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The House met at 10 a.m.

f

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following
prayer:

Remind us always, O gracious God,
that Your blessings and redemptive
power are showered on all the people
from every background and every na-
tion. While we attempt to serve with
enthusiasm and zeal in our place and
time, may we never act with undue
pride about our responsibility, but
rather go about our work with humil-
ity and diligence. Encourage us to
focus on the goals of justice with an at-
titude of mercy for in so doing we will
truly be Your people. In Your name, we
pray. Amen.

f

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

f

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Ohio [Mr. TRAFICANT] come for-
ward and lead the House in the Pledge
of Allegiance.

Mr. TRAFICANT led the Pledge of
Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

f

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. The Chair will recog-
nize Members for twenty 1-minute
speeches on each side.

SAFETY AND HEALTH IMPROVE-
MENT AND REGULATORY RE-
FORM ACT OF 1995

(Mr. BALLENGER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BALLENGER. Mr. Speaker,
today, along with 55 of my colleagues,
I am introducing the Safety and Health
Improvement and Regulatory Reform
Act of 1995. The legislation will com-
prehensively change the Federal Occu-
pational Safety and Health Act
[OSHA]. Few Federal programs are in
need of change as much as this one.

I believe that OSHA has become fun-
damentally misdirected, and instead of
promoting and encouraging workplace
safety and health, OSHA has become
known for issuing silly regulations and
is preoccupied with collecting fines
from unsuspecting employers. It is
time to add some common sense to
OSHA’s regulations and focus on pro-
moting safety in the workplace.

Legislation that I am introducing
today targets 50 percent of OSHA’s
funding toward consultation, training,
education, and compliance assistance
programs. Other important changes in-
clude adopting the regulatory reform
measures already approved by the
House, and giving employers the oppor-
tunity to fix alleged safety and health
violations prior to the issuance of a ci-
tation. Finally, to save taxpayer dol-
lars, this bill proposes the merger of
the Occupational Safety and Health
Administration with the Mine Safety
and Health Administration—without
compromising workplace safety.

I welcome your cosponsorship of this
much needed legislation.

NEW YORK BAR ASSOCIATION OP-
POSES CHANGING BURDEN OF
PROOF IN TAX CASE

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, the
New York State Bar Association has
come out against H.R. 390. They are
against changing the burden of proof in
a tax case. The New York State Bar As-
sociation says taxpayers should remain
guilty and prove themselves innocent.

That is really no surprise. Bar asso-
ciations oppose it. IRS commissioners
oppose it. IRS agents oppose it. Many
lawyers oppose it. The only real sup-
port my bill has is 95 percent of the
American people, the most widely sup-
ported bill in the country.

Mr. Speaker, I think it is time that
we tell the bar associations and the
IRS to shove their opinions up their
cash cows. It is time to change the bur-
den of proof in a tax case. They can in
fact document those admissions they
make on our tax form in the adminis-
trative process, but when it gets into
court, the foundation of our Constitu-
tion is you are innocent until proven
guilty and, damn it, a taxpayer should
be treated like everybody else.

f

THE PRESIDENT JOINS THE
BUDGET DEBATE

(Mr. TIAHRT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TIAHRT. Mr. Speaker, let me
just say that the President’s speech
last night was fabulous. Bill Clinton
was his usual polished self. He was con-
vincing, sincere, and articulate. I
would argue that Bill Clinton has a
rare gift for making speeches.
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But let us not forget one crucial

thing. With Bill Clinton, there is al-
ways a huge difference between reality
and his speeches.

Let me illustrate. During his cam-
paign for the Presidency, Bill Clinton
argued passionately for deficit reduc-
tion and the need to balance the budg-
et. In fact, in June 1992, Bill Clinton
told Larry King that he would present
a plan to balance the budget in 5 years.
This never happened.

For the last 3 years, the President
has introduced budgets that called for
more deficit spending, not less.

His last budget, the one he just re-
jected last night, calls for $200 billion
deficits well into the next century.

Mr. Speaker, we are glad he wants to
get into the debate, but I urge every-
one to keep in mind the difference be-
tween Mr. Clinton’s speeches and his
actions.
f

PRESIDENT COMMENDED FOR
TOUGH STAND AGAINST JAPA-
NESE AUTOMAKERS
(Mr. VOLKMER asked and was given

permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. VOLKMER. Mr. Speaker, I rise
to congratulate President Bill Clinton
for the very tough and long awaited
stand he has taken against Japanese
automakers. I applaud his decision to
place a 100-percent tariff on Japanese
luxury automobiles until they allow
American cars and parts to be im-
ported without unfair barriers. For
years and years I have watched Presi-
dent after President threaten and warn
Japan about their unfair trade prac-
tices, but finally President Clinton has
ended the threats and has taken the de-
cisive action that has been needed for
many years. Cars and car parts account
for most of the huge United States
trade deficit we have with Japan, yet
despite negotiations in good faith
Japan has refused to remove the bar-
riers that prevent United States auto-
makers to compete. President Clinton
has a record that clearly shows he is
open to free trade, but now at the same
time he shows he is willing to take
forceful action against foreign unfair-
ness. I applaud the President for this
decisive action, and ask my colleagues
to support him in this bold and appro-
priate action.

f

THE CHANGING PRESIDENTIAL
WINDS

(Mr. GOSS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GOSS. Mr. Speaker, we all should
welcome the President to the budget
debate—and hope that this time, the
shift in Presidential winds will be a
lasting one. In announcing that ‘‘It’s
time to clean up this mess,’’ the Presi-
dent made big news. It is not hard to
see why such a proclamation, coming

from the President of the United
States, makes headline news.

Four months ago, when the President
submitted his official budget to Con-
gress with no plan for bringing about
fiscal balance, he clearly did not think
the time had arrived to clean up the
mess. Even more interesting is that,
after signing into law the largest tax
increase in history in 1993, the Presi-
dent declared that he had taken the
necessary steps to clean up the mess.

The President’s changing view on
this subject has been somewhat of a
whirlwind. But today, even though the
President’s plan is 3 years later and a
half trillion dollars shorter than the
Republican plan to balance the budget,
we welcome him to the debate.
f

MEDICARE
(Mr. BARCIA asked and was given

permission to address the House for 1
minute.)

Mr. BARCIA. Mr. Speaker, I am deep-
ly concerned about the proposed
changes to the Medicare Program. Tak-
ing away funding from Medicare, which
benefits 35 million aged and disabled
Americans, is an unacceptable act of
Congress.

I have heard from hundreds of senior
citizens from my district urging me to
maintain and preserve their Medicare
benefits. Our elderly Americans have
worked too hard for their future. To
dismantle the program they depend on
for their health care needs would be
devastating.

Medicare provides an invaluable and
irreplaceable security for seniors. With
the population of older Americans
growing every year, Medicare must be
strengthened and decisions must be
made to support the program not break
it down. The future of Medicare is crit-
ical not only for seniors but for all
Americans who will someday need it.

Although Congress must strive to-
ward a balanced budget and address the
solvency of Medicare, let us turn to
other programs for cuts, not our sen-
iors.

Older Americans deserve our support. Bal-
ancing the budget is no easy task and it will
require tough decisions that I am willing to
make. But making our senior citizens struggle
to pay for health insurance is not a choice I
am willing to make.
f

DETAILS OF PRESIDENT’S BUDGET
YET TO COME

(Mr. JONES asked and was given per-
mission to address the House for 1
minute.)

Mr. JONES. Mr. Speaker, remember
the first budget that the President sent
to Congress this year. It came up for a
vote on the Senate floor and was de-
feated 99 to 0—yes, 99 to 0. Not one
Democrat supported his budget.

Now, the President tells us that he
has seen the light. He has realized that
the American people really do want to
balance the budget. So, at the end of
the process, he has finally jumped on
board—we hope.

Where are the details? Where is the
fine print?

It is easy to stand up and talk the
talk, but it takes real leadership to
walk the walk. Republicans have
shown that leadership through our bal-
anced budget plan.

Mr. Speaker, we hope the President
will soon show us the details of his
plan.

f

CAMPAIGN FINANCE

(Mrs. MALONEY asked and was given
permission to address the House for 1
minute.)

Mrs. MALONEY. Mr. Speaker, last
weekend in New Hampshire, a shake of
hands promised to shake up a system
in dire need of shaking up.

With a handshake, the President and
the Speaker implicitly endorsed a bill
that Representatives JOHNSON,
MEEHAN, and I introduced earlier this
year to reform campaign finance laws.

For 20 years, Congress has failed mis-
erably in its efforts to reform Federal
elections, to level the playing field be-
tween challengers and incumbents.

Americans want elections instead of
auctions.

Our bill is modeled closely after the
law which created the military base
closing commission.

The commission would be mandated
to examine all key principles of cam-
paign finance reform.

The commission would present Con-
gress with a bill for a straight up-or-
down vote.

Mr. Speaker, it is time to turn the
promise of a handshake into the reality
of law.

f

AFFIRMATIVE ACTION

(Mr. FRANKS of Connecticut asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. FRANKS of Connecticut. Mr.
Speaker, I have been opposed to racial
and gender based set-asides and pref-
erential treatment throughout my ca-
reer, but I believe that we must main-
tain and/or strengthen three aspects of
our equal opportunity laws:

First, we must ensure that opportu-
nities are made known and are acces-
sible to all Americans, followed by fair
competition.

Second, we must continue to have a
mechanism to determine whether an
entity has violated antidiscrimination
laws.

Third, we must strengthen the en-
forcement aspect of our equal oppor-
tunity laws. Enforcement should be
swift and severe.

However, Mr. Speaker, if set-asides
and preferential treatment are not re-
moved from the authorization and ap-
propriation bills, I will attempt to
offer amendments on the House floor to
eliminate them all. I do so not to fuel
the debate on affirmative action but to
help ensure closure on this potentially
divisive and emotional issue.
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FLAG DAY

(Mr. FORBES asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. FORBES. Mr. Speaker, today on
this June 14, this Flag Day, we not
only celebrate our history but mark a
point in our lives where we as a people
must continue to preserve our great
gift of freedom.

The symbol of this freedom is our
own American flag. Symbolized is the
land, the people, government, and
ideals of the United States of America.
Since its creation on June 14, 1777, it
has been the hallmark of this great de-
mocracy in which we live. In our flag
we see the struggles of our forefathers
in times of war, political upheaval, and
natural disaster.

As we move here in the House to con-
sider a constitutional amendment to
protect that flag, I urge all my col-
leagues to think of the ideals, to think
of our need to preserve freedom and the
symbolism of this great American flag.
I urge its adoption.

f

OPPOSING RESUMPTION OF
FRENCH NUCLEAR TESTS IN THE
PACIFIC

(Mr. UNDERWOOD asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. UNDERWOOD. Mr. Speaker, I
join my colleague from American
Samoa in expressing my outrage over
France’s decision to resume testing.

Mr. Speaker, yesterday, I, along with
20 colleagues, sent a letter to the Presi-
dent asking him to seek assurances
from French President Chirac in their
meeting today that France would not
go forward in its intended resumption
of nuclear tests in the Pacific.

All Pacific communities, including
Guam, have a strong interest in stop-
ping the insanity of nuclear testing in
our region. Over the years, more than
100 nuclear devices have been tested in
our region—that is 100 too many.

Yesterday, President Chirac an-
nounced that France would conduct
eight tests and then sign the Com-
prehensive Test Ban Treaty. By its lat-
est announcement to resume tests,
France has launched a pre-emptive
strike on Pacific peoples. Hopefully,
the talks today will change the course
France is on.

If it is so safe, why not test these
warheads in Paris?

f

TODAY IS FLAG DAY

(Mr. BAKER of California asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. BAKER of California. Today,
June 14, is Flag Day, a day we honor
the symbol of freedom, the symbol of
individual liberties, the symbol of lim-
ited government.

Our Founding Fathers prayed daily
for guidance to create the most perfect
form of self-government. A woman
asked Benjamin Franklin after they
had written this document, the Con-
stitution, ‘‘What have you given us?’’
He replied, ‘‘A republic, if you can keep
it.’’

The Contract With America will re-
store the luster of this great republic:
A strong national defense, a balanced
budget and living within our means,
limits on onerous regulations, an open
and independent Congress.

The flag is a symbol of our liberty. It
is not to be burned, spit upon, or de-
filed.

Happy birthday, flag, and may God
continue to bless America.
f

AGAINST BALANCING BUDGET AT
EXPENSE OF MEDICARE

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, last
night President Clinton turned up the
pressure to reach a balanced budget.

I am sympathetic to that idea and to
creating pressure for a more bipartisan
effort, but I must say that I profoundly
disagree with the President’s proposal
for $130 billion of Medicare cuts. Like
the Republican proposal, when you
slash Medicare in the context of a
budget where you are cutting taxes,
the Medicare cuts are no more than a
piggy bank for another purpose, and I
think that that is wrong.

I have said all along that the only
way to move toward a balanced budget
is to make everyone contribute to that
effort, and that includes cuts in cor-
porate subsidies. We should move to-
ward a balanced budget, but if we do
that, everyone should be asked to con-
tribute. We need to move toward that
balanced budget, but not with a dis-
proportionate cut to the seniors of this
country.
f

MIKE TYSON IS NO HERO
(Mr. MCINNIS asked and was given

permission to address the House for 1
minute.)

Mr. MCINNIS. Mr. Speaker, to my
colleagues, as we know from our his-
tory, this country was built into the
best country in the whole world, built
on character, based on character, based
on honesty, and based on integrity.

With that in mind, I want you to
note a very important date, that is this
next Tuesday, June 20 when in New
York a welcoming committee will give
a hero’s welcome to a convicted rapist,
Mike Tyson. This is what the Wall
Street Journal says.

Enough is enough. Mr. Tyson has ex-
pressed no remorse for his unfortunate
encounter with Ms. Washington, the
young black woman he was convicted
of raping. He has been quoted as say-
ing, ‘‘I like to hurt women when I
make love to them. It gives me pleas-
ure.’’

And now this country is going to give
him a hero’s welcome. I wonder if that
welcoming committee is going to show
up to welcome Captain O’Grady. I won-
der if that welcoming committee could
find time to honor the best teacher in
New York State or the best teacher in
Colorado or some of the highest grad-
uates from our colleges across the
country?

Mike Tyson is a disgrace to this
country, and in this American’s opin-
ion, he is no hero.

f

b 1020

PROGRAMS AMERICANS NEED

(Mr. SANDERS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SANDERS. Mr. Speaker, this
country has a $4.6 trillion national
debt, and the leadership in Congress is
proposing major cuts in Medicare, Med-
icaid, veterans’ programs, student
loans, Head Start, nutrition programs,
and millions of dollars in cuts in pro-
grams that Americans all over this
country desperately need.

Within that context, how in God’s
name could the Congress last night
vote to expand the B–2 bomber program
and spend another $1.5 billion per air-
plane for another 20 planes? This de-
spite the fact that the Pentagon has
said they do not need the planes, they
do not want the planes.

Would it not be a good thing if the el-
derly and the young and the sick had
friends in this Congress to the degree
that the B–2 bomber does?

f

BAN DESECRATION OF THE FLAG

(Mr. SOLOMON asked and was given
permission to address the House for 1
minute.)

Mr. SOLOMON. Mr. Speaker, as I
come to the well today, I can hardly
contain my excitement, because today
is Flag Day. It is the day we honor Old
Glory, and what a day, because you
know on June 28 I will bring on this
floor the constitutional amendment
that will ban the physical desecration
of the American flag, and you know
what? We have 282 cosponsors and we
only need 290 to pass it on this floor,
and we are going to do it. What a day
for you to come to this well today and
get on as one of the original cospon-
sors, because it will go down in the his-
tory of this country as the fastest rati-
fied amendment ever presented to the
American people. Let’s go, guys, come
on down here and cosponsor it.

f

COMMENDING THE PRESIDENT’S
BUDGET PLAN

(Mr. PAYNE of Virginia asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. PAYNE of Virginia. Mr. Speaker,
I rise to commend the President of the
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United States for the plan he put forth
last night to balance the Federal budg-
et by the year 2005. I further commend
him for proposing that our health care
and education programs be protected
for the long-term strength of this Na-
tion.

We now, for the first time in a very
long time, have the House and the Sen-
ate and the President working toward
the important goal of balancing our
Federal budget.

We are proud that we have reduced
our deficit for each of the last 3 years,
the first time since Harry Truman was
President that we have been able to
say that. And now let the debate begin
about how we can continue to stay on
this path to a balanced budget.

f

WHAT ARE THE PRESIDENT’S
BUDGET SPECIFICS?

(Mr. WICKER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WICKER. Mr. Speaker, the fresh-
men Republicans sent President Clin-
ton a letter 1 month ago encouraging
him to submit a balanced budget. Up
until now President Clinton had sided
with his pollsters and spin-masters and
made a conscious decision not to sub-
mit a balanced budget. Welcome to the
arena, Mr. President. We hope your de-
cision is a permanent one and that you
do not change your mind and fall back
when the going gets tough.

But if you noticed, the President was
not very specific about how to accom-
plish his stated goal. Where are the de-
tails, Mr. President? Where are the spe-
cifics on how to achieve your balanced
budget?

Republicans accepted Mr. Clinton’s
challenge back in January to be spe-
cific about our plan. Mr. President,
give us your specifics. I will be glad to
make copies and distribute them to the
rest of my colleagues.

f

JOIN WITH THE PRESIDENT TO
SOLVE THE BUDGET PROBLEM

(Mr. WARD asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WARD. Mr. Speaker, I rise this
morning in strong support of what
President Clinton is beginning to work
on with the Congress.

I heard just as President Clinton
heard on Sunday, and I think that the
American people can be confident that
we all get the message. The message is,
we need to work together. We need to
come together to find a way to deal
with our long-term deficit problem.

Now, for people to argue that 7 or 10
years is a big difference, I think misses
the point. The point is, we need to de-
cide how we can do it without provid-
ing a huge tax break for the most
wealthy, without slashing the pro-
grams that help those in our society
who need help, but with a glidepath to

a balanced budget. If it is in 10 years,
that is fine. That is what we need to
do. But we need to do it together, and
I reach out to my colleagues on the
other side of the aisle. Please, join with
the President, try to find a construc-
tive solution to this problem.
f

FLAG BURNING
(Mr. LOBIONDO asked and was given

permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. LOBIONDO. Mr. Speaker, this
Wednesday is Flag Day.

Throughtout the Nation, Americans
will unfurl the Stars and Stripes, fly-
ing our flag proudly as citizens of the
greatest Nation on Earth.

Our flag reminds us of our heritage.
It reminds us of everything that is
good about this Nation, and it reminds
us of all those who have served Amer-
ica in the Armed Forces who make it
all possible.

Our flag is more than just a piece of
cloth. It embodies us as a nation—our
values and our beliefs. And especially,
the memories of all those who gave
their lives to make the United States
of America the great country it is
today.

That is why we cannot tolerate any
deliberate desecration of the American
flag.

I for one look forward to June 28
when we will vote on a constitutional
amendment banning flag desecration. I
will be proud to cast my vote for that
amendment because I believe our flag
is part of the very fabric of America,
and the symbol that our veterans
fought for and died for and deserves
this protection.
f

MARRIAGE PENALTY
(Mrs. KENNELLY asked and was

given permission to address the House
for 1 minute.)

Mrs. KENNELLY. Mr. Speaker, the
American Heritage Dictionary defines
the word ‘‘simplify’’ as ‘‘to render less
complex.’’ When it comes to the mar-
riage penalty provision in the Tax
Code, the Republican contract defines
‘‘simplify’’ as 20 additional pages of tax
tables and more confusion and head-
aches.

Do not get me wrong—I oppose the
marriage penalty and have tried for
years to reduce it. The Republicans
tried to make it better—and I ap-
plauded them for the effort. But the re-
sults do not live up to the promise.

I have with me an analysis from the
Treasury Department that says the Re-
publican contract’s marriage penalty
provision is an administrative night-
mare. It would add dozens of pages of
tax tables, all for very little benefit to
the taxpayer. Treasury also estimated
that taxpayers with interest from sav-
ings accounts or who itemize deduc-
tions would have to do four sets of cal-
culations under the new marriage pen-
alty provision. That is the exact oppo-
site of tax simplification.

I urge my colleagues to rethink this
provision. Anything worth doing is
worth doing right. And things should
not get more complex when we try to
simplify.
f

PUBLIC BROADCASTING

(Mr. LEWIS of California asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. LEWIS of California. Mr. Speak-
er, like millions of Americans, I am a
supporter of the Public Broadcasting
System. And, like millions of Ameri-
cans, I am also a supporter of reducing
the size of government and balancing
our budget. Preserving PBS and bal-
ancing the budget are worthy, and not
totally inconsistent, goals. I have come
to the conclusion that we can do both.

At first glance, some might suggest
that my conclusion is far fetched. After
all, Federal dollars are becoming hard-
er and harder to come by. The prior-
ities are many and the dollars are few.
But I believe we are overlooking a tre-
mendous opportunity for both Congress
and public broadcasting. It is called the
free marketplace.

In this age of exploding technology
and the revolution in the telecommuni-
cations industry, the marketplace is
where the action—and the future—is.
Public broadcasting’s greatest asset—
its educational mission—is a market-
ing dream and provides an attractive
incentive for investment.

Interest remains high in the marketplace—
and in living rooms across America—for qual-
ity programming. I believe innovative public-
private partnerships hold the key, providing
public broadcasting the opportunity to seek
ways of lessening its dependence on Federal
dollars while exploring a long-term funding
strategy.

It is time for a bold, imaginative, and deci-
sive action plan to guide the future of public
broadcasting. That course can best be deter-
mined by joining together the leadership of
Congress, public broadcasting, and the busi-
ness community. Acting together, we can se-
cure long term viability. But we must act now.
Time is running out.

Rather than pointing fingers, Repub-
licans and Democrats should join to-
gether in building a bridge between
business and public broadcasting.
Short of a private/public partnership,
partisan politics will prevail. Lacking
a truly bipartisan solution, Congress
will lose more than Big Bird and the
Civil War. We will lose the trust of the
American people who look to us for
leadership and creative solutions to
guide the future of this treasured na-
tional resource.

f

SUPREME COURT DECISION TURNS
BACK THE CLOCK

(Mr. HILLIARD asked and was given
permission to address the House for 1
minute and to revise and extent his re-
marks.)

Mr. HILLIARD. Mr. Speaker, I rise
today to express my displeasure over
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the Supreme Court ruling on affirma-
tive action programs. These programs
have been in place to assist struggling
minority and women-owned businesses
all over the country, people who have
been denied opportunities in the past
by law and who are still being denied
opportunities in fact. They have been
denied the opportunities to participate
in this great country. We must not let
the Republican angry-white-male syn-
drome keep others from full participa-
tion in the American dream.

We must continue to reach out to the
disadvantaged, not only to blacks, but
to women and also to those who have
physical disabilities.

The current Supreme Court decision
has turned back the clock of time. We
must reverse this in order to continue
the few decades of progress this coun-
try has made in the area of diversity,
equality, and justice for all.

Mr. Speaker, this Nation cannot af-
ford to go back down the road to dis-
crimination.
f

WHAT ARE DETAILS OF
PRESIDENT’S BUDGET PLANS?

(Mr. CHRYSLER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. CHRYSLER. Mr. Speaker, I
would like to welcome Mr. Clinton to
the balanced budget battle. You know,
we are looking forward to the details of
his plans. All we know at this time is
that 90 percent of its cuts, $190 billion,
occur in the last year of its 10-year
plan. The freshmen sent a letter to the
leadership and said that we would not
vote for any budget that did not put
this country on the glidepath to a bal-
anced budget by the year 2002. The
leadership then sent a letter to the
President and asked him if he would
give us his vision, where he would like
the money spent, and give us a budget
that would balance. We asked for that
to be done before he went to Russia,
and in fact we received only the budget
that gave us $200 billion deficits for as
far as the eye could see.

Well I guess at this point he has wet
his finger and seen which way the po-
litical winds are blowing, and can we
really take him seriously when in fact
it was him and his people that worked
in the Senate to kill the balanced
budget amendment by getting six
Democrats that had always voted for a
balanced budget in the Senate to vote
against the balanced budget amend-
ment.

f

PRESIDENT’S BUDGET EFFORTS
ARE LATE

(Mr. HAYWORTH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. HAYWORTH. Mr. Speaker, this
morning the silence is deafening. Only
2 members of the new minority, with
over 200 members in their ranks, only 2

members of the new minority stood
here in the well of the House to cham-
pion the President’s effort to balance
the budget. Let me again repeat what
the ranking Democrat on the House
Committee on Appropriations told both
the Associated Press and ABC News:

I think most of us learned some time ago
that if you don’t like the President’s posi-
tion on a particular issue, you simply need
to wait a few weeks . . . If you can follow
this White House on the budget, you’re a
whole lot smarter than I am.

So spoke the gentleman from Wis-
consin [Mr. OBEY]. Small wonder then
that I refer to my friends on this side
of the aisle as guardians of the old
order. We welcome the President’s ef-
forts, but as our own leadership said,
this train left the station, and he is
making a vain attempt now to latch on
to the caboose.
f

PERMISSION FOR SUNDRY COM-
MITTEES AND THEIR SUB-
COMMITTEES TO SIT TODAY
DURING 5-MINUTE RULE
Mr. HAYWORTH. Mr. Speaker, I ask

unanimous consent that the following
committees and their subcommittees
be permitted to sit today while the
House is meeting in the Committee of
the Whole House under the 5-minute
rule.

Committee on Agriculture; Commit-
tee on Banking and Financial Services;
Committee on Commerce; Committee
on Economic and Educational Opportu-
nities; Committee on Government Re-
form and Oversight; Committee on
House Oversight; Committee on Re-
sources; Committee on Science; and
Committee on Transportation and In-
frastructure.

It is my understanding that the mi-
nority has been consulted and that
there is no objection to these requests.

The SPEAKER pro tempore (Mr.
BUNNING). Is there objection to the re-
quest of the gentleman from Arizona?

Mr. MCNULTY. Mr. Speaker, reserv-
ing the right to object, the gentleman
is correct, the minority has been con-
sulted. There is no objection.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Arizona?

There was no objection.
f

MODIFICATION TO DELLUMS
AMENDMENT NUMBER 2 TO H.R.
1530, NATIONAL DEFENSE AU-
THORIZATION ACT FOR FISCAL
YEAR 1996
Mr. DELLUMS. Mr. Speaker, I ask

unanimous consent that during further
consideration of the bill, H.R. 1530, pur-
suant to House Resolution 164, my
amendment at the desk which corrects
a drafting error be substituted for and
considered in lieu of my amendment
No. 2 now printed in subpart D of part
1 of House Report 104–136.

The SPEAKER pro tempore. The
Clerk will report the modification.

The Clerk read as follows:
Modification to amendment number 2 in

subpart D of part 1 of House Report 104–136
offered by Mr. DELLUMS:

Page 38, line 18, insert ‘‘(a) IN GEN-
ERAL.—’’ before ‘‘Of the amounts’’.

Page 38, after line 22, insert the following:
(b) REDUCTION.—The amounts provided in

subsection (a) and in section 201(4) are each
hereby reduced by $628,000,000.

(c) NATIONAL MISSILE DEFENSE AMOUNT.—
Of the amount provided in subsection (a) (as
reduced by subsection (b)), $371,000,000 is for
the National Missile Defense program.

At the end of title IV (page 161, after line
3), insert the following new section:
SEC. 433. ADDITIONAL MILITARY PERSONNEL AU-

THORIZATION.
There is hereby authorized to be appro-

priated to the Department of Defense for fis-
cal year 1996 for military personnel the sum
of $628,000,000. Of the amount appropriated
pursuant to such authorization—

(1) $150,000,000 (or the full amount appro-
priated, whichever is less) shall be for in-
creased payments for the Variable Housing
Allowance program under section 403a of
title 37, United States Code, by reason of the
amendments made by section 604; and

(2) any remaining amount shall be allo-
cated, in such manner as the Secretary of
Defense prescribes, for payments for the
Variable Housing Allowance, the Basic Al-
lowance for Quarters, and the Basic Allow-
ance for Subsistence in such a manner as to
minimize the need for enlisted personnel to
apply for food stamps.

Page 280, beginning on line 19, strike out
‘‘beginning after June 30, 1996’’ and inserting
in lieu thereof ‘‘after September 1995’’.

Mr. DELLUMS (during the reading).
Mr. Speaker, I ask unanimous consent
that the modification be considered as
read and printed in the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.
The SPEAKER pro tempore. Is there

objection to the original request of the
gentleman from California?

There was no objection.
f

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 1996
The SPEAKER pro tempore. Pursu-

ant to House Resolution 164 and rule
XXIII the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 1530.

b 1035
IN THE COMMITTEE OF THE WHOLE

The CHAIRMAN. Accordingly, the
House resolved itself into the Commit-
tee of the Whole House on the State of
the Union for the further consideration
of the bill (H.R. 1530) to authorize ap-
propriations for fiscal year 1996 for
military activities of the Department
of Defense, to prescribe military per-
sonnel strengths for fiscal year 1996,
and for other purposes, with Mr. EMER-
SON in the chair.

The Clerk read the title of the bill.
The CHAIRMAN. When the Commit-

tee of the Whole House rose on Tues-
day, June 13, 1995, the amendments en
bloc offered by the gentleman from
South Carolina [Mr. SPENCE] had been
disposed of.
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ANNOUNCEMENT BY THE CHAIRMAN

The CHAIRMAN. The Chair takes
this opportunity to remind all staff
who now enjoy the privilege of the
floor that they are to desist from audi-
ble conversations and are not to mani-
fest any approval or disapproval of pro-
ceedings.

It is now in order to consider the
amendment printed in subpart (c) of
part 1 of the report.

AMENDMENT, AS MODIFIED, OFFERED BY MR.
CLINGER

Mr. CLINGER. Mr. Chairman, pursu-
ant to section 4(a) of House Resolution
164, I offer an amendment in modified
form.

The CHAIRMAN. The Clerk will des-
ignate the amendment, as modified.

The text of the amendment, as modi-
fied is as follows:

Amendment, as modified, offered by Mr.
CLINGER:

After the heading for title VIII (page 323,
after line 15), insert the following (and con-
form the table of contents accordingly):

Subtitle A—Competition
SEC. 801. IMPROVEMENT OF COMPETITION RE-

QUIREMENTS.
(a) ARMED SERVICES ACQUISITIONS.—(1) Sec-

tion 2304 of title 10, United States Code, is
amended to read as follows:
‘‘§ 2304. Contracts: competition requirements

‘‘(a) MAXIMUM PRACTICABLE COMPETITION.—
Except as provided in subsections (b), (c),
and (e) and except in the case of procurement
procedures otherwise expressly authorized by
statute, the head of an agency in conducting
a procurement for property or services—

‘‘(1) shall obtain maximum practicable
competition through the use of competitive
procedures consistent with the need to effi-
ciently fulfill the Government’s require-
ments in accordance with this chapter and
the Federal Acquisition Regulation; and

‘‘(2) shall use the competitive procedure or
combination of competitive procedures that
is best suited under the circumstances of the
procurement.

‘‘(b) EXCLUSION OF PARTICULAR SOURCE.—
The head of an agency may provide for the
procurement of property or services covered
by this chapter using competitive procedures
but excluding a particular source in order to
establish or maintain an alternative source
or sources of supply for that property or
service. The Federal Acquisition Regulation
shall set forth the circumstances under
which a particular source may be excluded
pursuant to this subsection.

‘‘(c) EXCLUSION OF CONCERNS OTHER THAN
SMALL BUSINESS CONCERNS AND CERTAIN
OTHER ENTITIES.—The head of an agency
may provide for the procurement of property
or services covered by this section using
competitive procedures, but excluding con-
cerns other than small business concerns in
furtherance of sections 9 and 15 of the Small
Business Act (15 U.S.C. 638, 644) and concerns
other than small business concerns, histori-
cally Black colleges and universities, and
minority institutions in furtherance of sec-
tion 2323 of this title.

‘‘(d) PROCEDURES OTHER THAN COMPETITIVE
PROCEDURES.—Procedures other than com-
petitive procedures may be used for purchas-
ing property and services only when the use
of competitive procedures is not feasible or
appropriate. Each procurement using proce-
dures other than competitive procedures
(other than a procurement for commercial
items or a procurement in an amount not
greater than the simplified acquisition
threshold) shall be justified in writing and

approved in accordance with the Federal Ac-
quisition Regulation.

‘‘(e) SIMPLIFIED PROCEDURES.—(1) In order
to promote efficiency and economy in con-
tracting and to avoid unnecessary burdens
for agencies and contractors, the Federal Ac-
quisition Regulation shall provide for special
simplified procedures for purchases of prop-
erty and services for amounts not greater
than the simplified acquisition threshold.

‘‘(2) A proposed purchase or contract for an
amount above the simplified acquisition
threshold may not be divided into several
purchases or contracts for lesser amounts in
order to use the simplified procedures re-
quired by paragraph (1).

‘‘(3) In using simplified procedures, the
head of an agency shall ensure that competi-
tion is obtained to the extent practicable
consistent with the particular Government
requirement.

‘‘(f) CERTAIN CONTRACTS.—For the purposes
of the following laws, purchases or contracts
awarded after using procedures other than
sealed-bid procedures shall be treated as if
they were made with sealed-bid procedures:

‘‘(1) The Walsh-Healey Act (41 U.S.C. 35–45).
‘‘(2) The Act entitled ‘‘An Act relating to

the rate of wages for laborers and mechanics
employed on public buildings of the United
States and the District of Columbia by con-
tractors and subcontractors, and for other
purposes’’, approved March 3, 1931 (com-
monly referred to as the ‘‘Davis-Bacon Act’’)
(40 U.S.C. 276a–276a–5).’’.

(2) Chapter 137 of title 10, United States
Code, is amended by inserting before section
2305 a new section—

(A) the designation and heading for which
is as follows:
‘‘§ 2304f. Merit-based selection’’; and

(B) the text of which consists of subsection
(j) of section 2304 of such title, as in effect on
the day before the date of the enactment of
this Act, modified—

(i) by striking out the subsection designa-
tion and the subsection heading;

(ii) in paragraphs (2)(A), (3), and (4), by
striking out ‘‘subsection’’ and inserting in
lieu thereof ‘‘section’’ each place it appears;

(iii) in paragraph (2)(C), by striking out
‘‘paragraph (1)’’ and inserting in lieu thereof
‘‘subsection (a)’’;

(iv) by redesignating paragraphs (1), (2), (3),
and (4) as subsections (a), (b), (c), and (d), re-
spectively; and

(v) in subsection (b) (as so redesignated),
by redesignating subparagraphs (A), (B), and
(C) as paragraphs (1), (2), and (3), respec-
tively.

(3) The table of sections at the beginning of
such chapter is amended by inserting before
the item relating section 2305 the following
new item:
‘‘2304f. Merit-based selection.’’.

(b) CIVILIAN AGENCY ACQUISITIONS.—(1) Sec-
tion 303 of the Federal Property and Admin-
istrative Services Act of 1949 (41 U.S.C. 253)
is amended to read as follows:
‘‘SEC. 303. CONTRACTS: COMPETITION REQUIRE-

MENTS.
‘‘(a) MAXIMUM PRACTICABLE COMPETITION.—

Except as provided in subsections (b), (c),
and (e) and except in the case of procurement
procedures otherwise expressly authorized by
statute, an executive agency in conducting a
procurement for property or services—

‘‘(1) shall obtain maximum practicable
competition through the use of competitive
procedures consistent with the need to effi-
ciently fulfill the Government’s require-
ments in accordance with this chapter and
the Federal Acquisition Regulation; and

‘‘(2) shall use the competitive procedure or
combination of competitive procedures that
is best suited under the circumstances of the
procurement.

‘‘(b) EXCLUSION OF PARTICULAR SOURCE.—
An executive agency may provide for the
procurement of property or services covered
by this chapter using competitive procedures
but excluding a particular source in order to
establish or maintain an alternative source
or sources of supply for that property or
service. The Federal Acquisition Regulation
shall set forth the circumstances under
which a particular source may be excluded
pursuant to this subsection.

‘‘(c) EXCLUSION OF CONCERNS OTHER THAN
SMALL BUSINESS CONCERNS AND CERTAIN
OTHER ENTITIES.—An executive agency may
provide for the procurement of property or
services covered by this section using com-
petitive procedures, but excluding concerns
other than small business concerns in fur-
therance of sections 9 and 15 of the Small
Business Act (15 U.S.C. 638, 644) and concerns
other than small business concerns, histori-
cally Black colleges and universities, and
minority institutions in furtherance of sec-
tion 7102 of the Federal Acquisition Stream-
lining Act of 1994 (15 U.S.C. 644 note).

‘‘(d) PROCEDURES OTHER THAN COMPETITIVE
PROCEDURES.—Procedures other than com-
petitive procedures may be used for purchas-
ing property and services only when the use
of competitive procedures is not feasible or
appropriate. Each procurement using proce-
dures other than competitive procedures
(other than a procurement for commercial
items or a procurement in an amount not
greater than the simplified acquisition
threshold) shall be justified in writing and
approved in accordance with the Federal Ac-
quisition Regulation.

‘‘(e) SIMPLIFIED PROCEDURES.—(1) In order
to promote efficiency and economy in con-
tracting and to avoid unnecessary burdens
for agencies and contractors, the Federal Ac-
quisition Regulation shall provide for special
simplified procedures for purchases of prop-
erty and services for amounts not greater
than the simplified acquisition threshold.

‘‘(2)(A) The Administrator of General Serv-
ices shall prescribe regulations that provide
special simplified procedures for acquisitions
of leasehold interests in real property at
rental rates that do not exceed the simplified
acquisition threshold.

‘‘(B) For purposes of subparagraph (A), the
rental rate or rates under a multiyear lease
do not exceed the simplified acquisition
threshold if the average annual amount of
the rent payable for the period of the lease
does not exceed the simplified acquisition
threshold.

‘‘(3) A proposed purchase or contract or for
an amount above the simplified acquisition
threshold may not be divided into several
purchases or contracts for lesser amounts in
order to use the simplified procedures re-
quired by paragraph (1).

‘‘(4) In using simplified procedures, an ex-
ecutive agency shall ensure that competition
is obtained to the extent practicable consist-
ent with the particular Government require-
ment.’’.

(2) Title III of the Federal Property and
Administrative Services Act of 1949 (41
U.S.C. 251 et seq.) is amended by inserting
after section 303L a new section—

(A) the designation and heading for which
is as follows:
‘‘SEC. 303M. MERIT-BASED SELECTION.’’; and

(B) the text of which consists of subsection
(h) of section 303 of such Act, as in effect on
the day before the date of the enactment of
this Act, modified—

(i) by striking out the subsection designa-
tion and the subsection heading;

(ii) in paragraphs (2)(A), (3), and (4), by
striking out ‘‘subsection’’ and inserting in
lieu thereof ‘‘section’’ each place it appears;
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(iii) in paragraph (2)(C), by striking out

‘‘paragraph (1)’’ and inserting in lieu thereof
‘‘subsection (a)’’;

(iv) by redesignating paragraphs (1), (2), (3),
and (4) as subsections (a), (b), (c), and (d), re-
spectively; and

(v) in subsection (b) (as so redesignated),
by redesignating subparagraphs (A), (B), and
(C) as paragraphs (1), (2), and (3), respec-
tively.

(3) The table of contents for the Federal
Property and Administrative Services Act of
1949 (contained in section 1(b)) is amended—

(A) by striking out the item relating to
section 303 and inserting in lieu thereof the
following:
‘‘Sec. 303. Contracts: competition require-

ments.’’; and
(B) by inserting after the item relating to

section 303L the following new item:
‘‘Sec. 303M. Merit-based selection.’’.

(c) REVISIONS TO PROCUREMENT NOTICE PRO-
VISIONS.—Section 18 of the Office of Federal
Procurement Policy Act (41 U.S.C. 416) is
amended in subsection (b)(4)—

(1) by striking out ‘‘all’’; and
(2) by striking out ‘‘(as appropriate) which

shall be considered by the agency’’.
(d) REPEAL OF DUPLICATIVE PROVISIONS.—

Section 8 of the Small Business Act (15
U.S.C. 637) is amended—

(1) by striking out subsections (e), (f), (g),
(h), and (i); and

(2) by redesignating subsection (j) as sub-
section (e).

(e) EXECUTIVE AGENCY RESPONSIBILITIES.—
(1) Section 16 of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 414) is amend-
ed—

(A) by striking out ‘‘achieve’’ in the mat-
ter preceding paragraph (1) and inserting in
lieu thereof ‘‘promote’’; and

(B) by amending paragraph (1) to read as
follows:

‘‘(1) to implement maximum practicable
competition in the procurement of property
or services by the executive agency by estab-
lishing policies, procedures, and practices
that are consistent with the need to effi-
ciently fulfill the Government’s require-
ments;’’.

(2) Section 20 of such Act (41 U.S.C. 418) is
amended in subsection (a)(2)(A) by striking
out ‘‘serving in a position authorized for
such executive agency on the date of enact-
ment of the Competition in Contracting Act
of 1984’’.
SEC. 802. DEFINITION RELATING TO COMPETI-

TION REQUIREMENTS.
(a) DEFINITION.—Paragraph (6) of section 4

of the Office of Federal Procurement Policy
Act (41 U.S.C. 403) is amended to read as fol-
lows:

‘‘(6) The term ‘maximum practicable com-
petition’, when used with respect to a pro-
curement, means that the maximum number
of responsible or verified sources, consistent
with the particular Government require-
ment, are permitted to submit sealed bids or
competitive proposals on the procurement.’’.

(b) CONFORMING AMENDMENTS.—
(1) OFFICE OF FEDERAL PROCUREMENT POLICY

ACT.—The Office of Federal Procurement
Policy Act is further amended—

(A) in section 4(5), by striking out ‘‘full
and open’’ and inserting ‘‘maximum prac-
ticable’’; and

(B) in section 20, by striking out ‘‘full and
open’’ and inserting in lieu thereof ‘‘maxi-
mum practicable’’ each place it appears in
subsection (b)(1), subsection (b)(3)(A), sub-
section (b)(4)(C), and subsection (c);

(2) TITLE 10.—Title 10, United States Code,
is amended—

(A) in section 2302(2), by striking out ‘‘pur-
suant to full and open competition’’ and in-
serting in lieu thereof ‘‘using maximum
practicable competition’’;

(B) in section 2323(e)(3), by striking out
‘‘less than full and open’’ and inserting in
lieu thereof ‘‘procedures other than’’; and

(C) in each of the following sections, by
striking out ‘‘full and open’’ and inserting in
lieu thereof ‘‘maximum practicable’’:

(i) Section 2302(3).
(ii) Section 2305(a)(1)(A)(i).
(iii) Section 2305(a)(1)(A)(iii).
(iv) Section 2323(i)(3)(A).
(3) FEDERAL PROPERTY AND ADMINISTRATIVE

SERVICES ACT.—Title III of the Federal Prop-
erty and Administrative Services Act of 1949
(41 U.S.C. 251 et seq.) is amended—

(A) in section 309(b), by striking out ‘‘pur-
suant to full and open competition’’ and in-
serting in lieu thereof ‘‘using maximum
practicable competition’’; and

(B) in each of the following sections, by
striking out ‘‘full and open’’ and inserting in
lieu thereof ‘‘maximum practicable’’:

(i) Section 303A(a)(1)(A).
(ii) Section 303A(a)(1)(C).
(iii) Section 304B(a)(2)(B).
(iv) Section 309(c)(4).
(4) OTHER LAWS.—(A) Section 7102 of the

Federal Acquisition Streamlining Act of 1994
(108 Stat. 3367; 15 U.S.C. 644 note) is amended
in subsection (a)(1)(A) by striking out ‘‘less
than full and open competition’’ and insert-
ing in lieu thereof ‘‘procedures other than
competitive procedures’’.

(B) Section 15(l) of the Small Business Act
(15 U.S.C. 644(l)) is amended in paragraph (1)
and in paragraph (2)(A) by striking out ‘‘full
and open’’ and inserting in lieu thereof
‘‘maximum practicable’’ each place it ap-
pears.
SEC. 803. CONTRACT SOLICITATION AMEND-

MENTS.
(a) ARMED SERVICES ACQUISITIONS.—Sec-

tion 2305 of title 10, United States Code, is
amended—

(1) in subsection (a)(1)—
(A) by striking out subparagraph (B); and
(B) by redesignating subparagraph (C) as

subparagraph (B) and in that subparagraph
by striking out ‘‘subparagraphs (A) and (B)’’
and inserting in lieu thereof ‘‘subparagraph
(A)’’; and

(2) in subsection (b)(4)(A)(i), by striking
out ‘‘all’’ and inserting in lieu thereof ‘‘the’’.

(b) CIVILIAN AGENCY ACQUISITIONS.—(1) Sec-
tion 303A of the Federal Property and Ad-
ministrative Services Act of 1949 (41 U.S.C.
253a) is amended—

(A) by striking out paragraph (2); and
(B) by redesignating paragraph (3) as para-

graph (2) and in that paragraph by striking
out ‘‘paragraphs (1) and (2)’’ and inserting in
lieu there of ‘‘paragraph (1)’’.

(2) Section 303B(d)(1)(A) of such Act (41
U.S.C. 253b) is amended by striking out ‘‘all’’
and inserting in lieu thereof ‘‘the’’.
SEC. 804. PREAWARD DEBRIEFINGS.

(a) ARMED SERVICES ACQUISITIONS.—Sec-
tion 2305(b) of title 10, United States Code, is
amended—

(1) by striking out subparagraph (F) of
paragraph (5);

(2) by redesignating paragraph (6) as para-
graph (8); and

(3) by inserting after paragraph (5) the fol-
lowing new paragraphs:

‘‘(6)(A) When the contracting officer ex-
cludes an offeror submitting a competitive
proposal from the competitive range (or oth-
erwise excludes such an offeror from further
consideration prior to the final source selec-
tion decision), the excluded offeror may re-
quest in writing, within three days after the
date on which the excluded offeror receives
notice of its exclusion, a debriefing prior to
award. The contracting officer shall make
every effort to debrief the unsuccessful
offeror as soon as practicable and may refuse
the request for a debriefing if it is not in the

best interests of the Government to conduct
a debriefing at that time.

‘‘(B) The contracting officer is required to
debrief an excluded offeror in accordance
with paragraph (5) of this section only if that
offeror requested and was refused a preaward
debriefing under subparagraph (A) of this
paragraph.

‘‘(C) The debriefing conducted under this
subsection shall include—

‘‘(i) the executive agency’s evaluation of
the significant elements in the offeror’s
offer;

‘‘(ii) a summary of the rationale for the
offeror’s exclusion; and

‘‘(iii) reasonable responses to relevant
questions posed by the debriefed offeror as to
whether source selection procedures set
forth in the solicitation, applicable regula-
tions, and other applicable authorities were
followed by the executive agency.

‘‘(D) The debriefing conducted pursuant to
this subsection may not disclose the number
or identity of other offerors and shall not
disclose information about the content,
ranking, or evaluation of other offerors’ pro-
posals.

‘‘(7) The contracting officer shall include a
summary of any debriefing conducted under
paragraph (5) or (6) in the contract file.’’.

(b) CIVILIAN AGENCY ACQUISITIONS.—Sec-
tion 303B of the Federal Property and Ad-
ministrative Services Act of 1949 (41 U.S.C.
253b) is amended—

(1) by striking out paragraph (6) of sub-
section (e);

(2) by redesignating subsections (f), (g), (h),
and (i) as subsections (h), (i), (j), and (k), re-
spectively; and

(3) by inserting after subsection (e) the fol-
lowing new subsections:

‘‘(f)(1) When the contracting officer ex-
cludes an offeror submitting a competitive
proposal from the competitive range (or oth-
erwise excludes such an offeror from further
consideration prior to the final source selec-
tion decision), the excluded offeror may re-
quest in writing, within 3 days after the date
on which the excluded offeror receives notice
of its exclusion, a debriefing prior to award.
The contracting officer shall make every ef-
fort to debrief the unsuccessful offeror as
soon as practicable and may refuse the re-
quest for a debriefing if it is not in the best
interests of the Government to conduct a de-
briefing at that time.

‘‘(2) The contracting officer is required to
debrief an excluded offeror in accordance
with subsection (e) of this section only if
that offeror requested and was refused a
preaward debriefing under paragraph (1) of
this subsection.

‘‘(3) The debriefing conducted under this
subsection shall include—

‘‘(A) the executive agency’s evaluation of
the significant elements in the offeror’s
offer;

‘‘(B) a summary of the rationale for the
offeror’s exclusion; and

‘‘(C) reasonable responses to relevant ques-
tions posed by the debriefed offeror as to
whether source selection procedures set
forth in the solicitation, applicable regula-
tions, and other applicable authorities were
followed by the executive agency.

‘‘(4) The debriefing conducted pursuant to
this subsection may not disclose the number
or identity of other offerors and shall not
disclose information about the content,
ranking, or evaluation of other offerors’ pro-
posals.

‘‘(g) The contracting officer shall include a
summary of the any debriefing conducted
under subsection (e) or (f) in the contract
file.’’.
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SEC. 805. CONTRACT TYPES.

(a) ARMED SERVICES ACQUISITIONS.—(1) Sec-
tion 2306 of title 10, United States Code, is
amended—

(A) by inserting before the period at the
end of subsection (a) the following: ‘‘, based
on market conditions, established commer-
cial practice (if any) for the product or serv-
ice being acquired, and sound business judg-
ment’’;

(B) by striking out subsections (b), (d), (e),
(f), and (h); and

(C) by redesignating subsection (g) as sub-
section (b).

(2) The heading of such section is amended
to read as follows:

‘‘§ 2306. Contract types’’.
(b) CIVILIAN AGENCY ACQUISITIONS.—(1) Sec-

tion 304 of the Federal Property and Admin-
istrative Services Act of 1949 (41 U.S.C. 254)
is amended—

(A) by inserting before the period at the
end of the first sentence of subsection (a) the
following: ‘‘, based on market conditions, es-
tablished commercial practice (if any) for
the product or service being acquired, and
sound business judgment’’; and

(B) by striking out ‘‘Every contract
award’’ in the second sentence of subsection
(a) and all that follows through the end of
the section.

(2) The heading of such section is amended
to read as follows:
‘‘SEC. 304. CONTRACT TYPES.’’.

(c) CONFORMING REPEALS.—(1) Sections
4540, 7212, and 9540 of title 10, United States
Code, are repealed.

(2) The table of sections at the beginning of
chapter 433 of such title is amended by strik-
ing out the item relating to section 4540.

(3) The table of sections at the beginning of
chapter 631 of such title is amended by strik-
ing out the item relating to section 7212.

(4) The table of sections at the beginning of
chapter 933 of such title is amended by strik-
ing out the item relating to section 9540.

(d) CIVIL WORKS AUTHORITY.—(1) Chapter
137 of title 10, United States Code, is amend-
ed by adding at the end the following new
section:

‘‘§ 2332. Contracts for architectural and engi-
neering services and construction design
‘‘The Secretary of Defense and the Sec-

retaries of the military departments may
enter into contracts for architectural and
engineering services in connection with a
military construction or family housing
project or for other Department of Defense
or military department purposes. Such con-
tracts shall be awarded in accordance with
the Brooks Architect-Engineers Act (40
U.S.C. 541 et seq.).’’.

(2) The table of sections at the beginning of
chapter 137 of such title is amended by add-
ing at the end the following new item:

‘‘2332. Contracts for architectural and engi-
neering services and construc-
tion design.’’.

(3) Section 2855 of such title is repealed.
The table of sections at the beginning of
chapter 169 of such title is amended by strik-
ing out the item relating to such section.
SEC. 806. CONTRACTOR PERFORMANCE.

(a) REQUIREMENT FOR SYSTEM.—The Office
of Federal Procurement Policy Act (41 U.S.C.
401 et seq.) is amended by adding at the end
the following new section:
‘‘SEC. 35. CONTRACTOR PERFORMANCE.

‘‘(a) VERIFICATION AUTHORIZED.—The Fed-
eral Acquisition Regulation shall provide a
contractor verification system for the pro-
curement of particular property or services
that are procured by executive agencies on a
repetitive basis. Under the system, the head
of an executive agency—

‘‘(1) shall use competitive procedures to
verify contractors as eligible for contracts to
furnish such property or services; and

‘‘(2) shall award verifications on the basis
of the relative efficiency and effectiveness of
the business practices, level of quality, and
demonstrated contract performance of the
responding contractors with regard to the
particular property or services.

‘‘(b) PROCUREMENT FROM VERIFIED CON-
TRACTORS.—The Federal Acquisition Regula-
tion shall provide procedures under which
the head of an executive agency may enter
into a contract for a procurement of prop-
erty or services referred to in subsection (a)
on the basis of a competition among contrac-
tors verified with respect to such property or
services pursuant to that subsection.

‘‘(c) TERMINATION OF VERIFICATION.—The
Federal Acquisition Regulation shall provide
procedures under which the head of an execu-
tive agency—

‘‘(1) may provide for the termination of a
verification awarded a contractor under this
section upon the expiration of a period speci-
fied by the head of an executive agency; and

‘‘(2) may revoke a verification awarded a
contractor under this section upon a deter-
mination that the quality of performance of
the contractor does not meet standards ap-
plied by the head of the executive agency as
of the time of the revocation decision.’’.

(b) REPEALS.—Section 2319 of title 10, Unit-
ed States Code, is repealed. Section 303C of
the Federal Property and Administrative
Services Act of 1949 (41 U.S.C. 253c) is re-
pealed.

(c) CLERICAL AMENDMENTS.—(1) The table
of contents for the Office of Federal Procure-
ment Policy Act (contained in section 1(b))
is amended by adding at the end the follow-
ing new item:
‘‘Sec. 35. Contractor performance.’’.

(2) The table of sections at the beginning of
chapter 137 of title 10, United States Code, is
amended by striking out the item relating to
section 2319.

(3) The table of contents for the Federal
Property and Administrative Services Act of
1949 (contained in section 1(b)) is amended by
striking out the item relating to section
303C.

Subtitle B—Commercial Items
SEC. 811. COMMERCIAL ITEM EXCEPTION TO RE-

QUIREMENT FOR COST OR PRICING
DATA AND INFORMATION LIMITA-
TIONS.

(a) ARMED SERVICES ACQUISITIONS.—(1)
Subsections (b), (c), and (d) of section 2306a
of title 10, United States Code, are amended
to read as follows:

‘‘(b) EXCEPTIONS.—
‘‘(1) IN GENERAL.—Submission of cost or

pricing data shall not be required under sub-
section (a) in the case of a contract, a sub-
contract, or modification of a contract or
subcontract—

‘‘(A) for which the price agreed upon is
based on—

‘‘(i) adequate price competition; or
‘‘(ii) prices set by law or regulation;
‘‘(B) for the acquisition of a commercial

item; or
‘‘(C) in an exceptional case when the head

of the procuring activity, without delega-
tion, determines that the requirements of
this section may be waived and justifies in
writing the reasons for such determination.

‘‘(2) MODIFICATIONS OF CONTRACTS AND SUB-
CONTRACTS FOR COMMERCIAL ITEMS.—In the
case of a modification of a contract or sub-
contract for a commercial item that is not
covered by the exception on the submission
of cost or pricing data in paragraph (1)(A) or
(1)(B), submission of cost or pricing data
shall not be required under subsection (a)
if—

‘‘(A) the contract or subcontract being
modified is a contract or subcontract for
which submission of cost or pricing data may
not be required by reason of paragraph (1)(A)
or (1)(B); and

‘‘(B) the modification would not change
the contract or subcontract, as the case may
be, from a contract or subcontract for the
acquisition of a commercial item to a con-
tract or subcontract for the acquisition of an
item other than a commercial item.

‘‘(c) AUTHORITY TO REQUIRE COST OR PRIC-
ING DATA ON BELOW-THRESHOLD CONTRACTS.—
(1) Subject to paragraph (2), when certified
cost or pricing data are not required to be
submitted by subsection (a) for a contract,
subcontract, or modification of a contract or
subcontract, such data may nevertheless be
required to be submitted by the head of the
procuring activity, but only if the head of
the procuring activity determines that such
data are necessary for the evaluation by the
agency of the reasonableness of the price of
the contract, subcontract, or modification of
a contract or subcontract. In any case in
which the head of the procuring activity re-
quires such data to be submitted under this
subsection, the head of the procuring activ-
ity shall justify in writing the reason for
such requirement.

‘‘(2) The head of the procuring activity
may not require certified cost or pricing
data to be submitted under this paragraph
for any contract or subcontract, or modifica-
tion of a contract or subcontract, covered by
the exceptions in subparagraph (A) or (B) of
subsection (b)(1).

‘‘(3) The head of a procuring activity may
not delegate functions under this paragraph.

‘‘(d) LIMITATIONS ON OTHER INFORMATION.—
The Federal Acquisition Regulation shall in-
clude the following:

‘‘(1) Provisions concerning the types of in-
formation that contracting officers may con-
sider in determining whether the price of a
procurement to the Government is fair and
reasonable when certified cost or pricing
data are not required to be submitted under
this section, including appropriate informa-
tion on the prices at which the same item or
similar items have previously been sold that
is adequate for evaluating the reasonable-
ness of the price of the proposed contract or
subcontract for the procurement.

‘‘(2) Reasonable limitations on requests for
sales data relating to commercial items.

‘‘(3) A requirement that a contracting offi-
cer shall, to the maximum extent prac-
ticable, limit the scope of any request for in-
formation relating to commercial items
from an offeror to only that information
that is in the form regularly maintained by
the offeror in commercial operations.

‘‘(4) A statement that any information re-
ceived relating to commercial items that is
exempt from disclosure under section 552(b)
of title 5 shall not be disclosed by the Fed-
eral Government.’’.

(2) Section 2306a of such title is further
amended—

(A) by striking out subsection (h); and
(B) by redesignating subsection (i) as sub-

section (h).
(3) Section 2375 of title 10, United States

Code, is amended by striking out subsection
(c).

(b) CIVILIAN AGENCY ACQUISITIONS.—(1)
Subsections (b), (c) and (d) of section 304A of
the Federal Property and Administrative
Services Act of 1949 (41 U.S.C. 254b) are
amended to read as follows:

‘‘(b) EXCEPTIONS.—
‘‘(1) IN GENERAL.—Submission of cost or

pricing data shall not be required under sub-
section (a) in the case of a contract, a sub-
contract, or a modification of a contract or
subcontract—

‘‘(A) for which the price agreed upon is
based on—
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‘‘(i) adequate price competition; or
‘‘(ii) prices set by law or regulation;
‘‘(B) for the acquisition of a commercial

item; or
‘‘(C) in an exceptional case when the head

of the procuring activity, without delega-
tion, determines that the requirements of
this section may be waived and justifies in
writing the reasons for such determination.

‘‘(2) MODIFICATIONS OF CONTRACTS AND SUB-
CONTRACTS FOR COMMERCIAL ITEMS.—In the
case of a modification of a contract or sub-
contract for a commercial item that is not
covered by the exception on the submission
of cost or pricing data in paragraph (1)(A) or
(1)(B), submission of cost or pricing data
shall not be required under subsection (a)
if—

‘‘(A) the contract or subcontract being
modified is a contract or subcontract for
which submission of cost or pricing data may
not be required by reason of paragraph (1)(A)
or (1)(B); and

‘‘(B) the modification would not change
the contract or subcontract, as the case may
be, from a contract or subcontract for the
acquisition of a commercial item to a con-
tract or subcontract for the acquisition of an
item other than a commercial item.

‘‘(c) AUTHORITY TO REQUIRE COST OR PRIC-
ING DATA ON BELOW-THRESHOLD CONTRACTS.—
(1) Subject to paragraph (2), when certified
cost or pricing data are not required to be
submitted by subsection (a) for a contract,
subcontract, or modification of a contract or
subcontract, such data may nevertheless be
required to be submitted by the head of the
procuring activity, but only if the head of
the procuring activity determines that such
data are necessary for the evaluation by the
agency of the reasonableness of the price of
the contract, subcontract, or modification of
a contract or subcontract. In any case in
which the head of the procuring activity re-
quires such data to be submitted under this
subsection, the head of the procuring activ-
ity shall justify in writing the reason for
such requirement.

‘‘(2) The head of the procuring activity
may not require certified cost or pricing
data to be submitted under this paragraph
for any contract or subcontract, or modifica-
tion of a contract or subcontract, covered by
the exceptions in subparagraph (A) or (B) of
subsection (b)(1).

‘‘(3) The head of a procuring activity may
not delegate the functions under this para-
graph.

‘‘(d) LIMITATIONS ON OTHER INFORMATION.—
The Federal Acquisition Regulation shall in-
clude the following:

‘‘(1) Provisions concerning the types of in-
formation that contracting officers may con-
sider in determining whether the price of a
procurement to the Government is fair and
reasonable when certified cost or pricing
data are not required to be submitted under
this section, including appropriate informa-
tion on the prices at which the same item or
similar items have previously been sold that
is adequate for evaluating the reasonable-
ness of the price of the proposed contract or
subcontract for the procurement.

‘‘(2) Reasonable limitations on requests for
sales data relating to commercial items.

‘‘(3) A requirement that a contracting offi-
cer shall, to the maximum extent prac-
ticable, limit the scope of any request for in-
formation relating to commercial items
from an offeror to only that information
that is in the form regularly maintained by
the offeror in commercial operations.

‘‘(4) A statement that any information re-
ceived relating to commercial items that is
exempt from disclosure under section 552(b)
of title 5 shall not be disclosed by the Fed-
eral Government.’’.

(2) Section 304A of such Act is further
amended—

(A) by striking out subsection (h); and
(B) by redesignating subsection (i) as sub-

section (h).
SEC. 812. APPLICATION OF SIMPLIFIED PROCE-

DURES TO COMMERCIAL ITEMS.
(a) ARMED SERVICES ACQUISITIONS.—Sec-

tion 2304(e) of title 10, United States Code, as
added by section 801(a), is amended—

(1) in paragraph (1), by inserting after
‘‘special simplified procedures’’ the follow-
ing: ‘‘for purchases of commercial items
and’’; and

(2) by adding at the end the following new
paragraph:

‘‘(4) The Federal Acquisition Regulation
shall provide that, in the case of a purchase
of commercial items in an amount greater
than the simplified acquisition threshold,
the head of an agency may not conduct the
purchase on a sole source basis unless the
need to do so is justified in writing and ap-
proved in accordance with the Federal Ac-
quisition Regulation.

(b) CIVILIAN AGENCY ACQUISITIONS.—Sec-
tion 303(e) of the Federal Property and Ad-
ministrative Services Act of 1949 (41 U.S.C.
253), as added by section 801(b), is amended—

(1) in paragraph (1), by inserting after
‘‘special simplified procedures’’ the follow-
ing: ‘‘for purchases of commercial items
and’’; and

(2) by adding at the end the following new
paragraph:

‘‘(5) The Federal Acquisition Regulation
shall provide that, in the case of a purchase
of commercial items in an amount greater
than the simplified acquisition threshold, an
executive agency may not conduct the pur-
chase on a sole source basis unless the need
to do so is justified in writing and approved
in accordance with the Federal Acquisition
Regulation.’’.

(c) SIMPLIFIED NOTICE.—Section 18 of the
Office of Federal Procurement Policy Act (41
U.S.C. 416) is amended in subsection (a)(5) (as
redesignated by section 801(d))—

(1) by striking out ‘‘limited’’; and
(2) by inserting before ‘‘submission’’ the

following: ‘‘issuance of solicitations and
the’’.
SEC. 813. AMENDMENT TO DEFINITION OF COM-

MERCIAL ITEMS.
Section 4(12)(F) of the Office of Federal

Procurement Policy Act (41 U.S.C. 403(12)(F))
is amended by striking out ‘‘catalog’’.
SEC. 814. INAPPLICABILITY OF COST ACCOUNT-

ING STANDARDS TO CONTRACTS
AND SUBCONTRACTS FOR COMMER-
CIAL ITEMS.

Subparagraph (B) of section 26(f)(2) of the
Office of Federal Procurement Policy Act (41
U.S.C. 422(f)(2)) is amended—

(1) by striking out clause (i) and inserting
in lieu thereof the following:

‘‘(i) Contracts or subcontracts for the ac-
quisition of commercial items.’’; and

(2) by striking out clause (iii).
Subtitle C—Additional Reform Provisions
Redesignate sections 801, 802, 803, 804, 805,

806, 807, and 808 as sections 821, 822, 823, 824,
825, 826, 827, and 828, respectively (and con-
form the table of contents accordingly).

Add at the end of title VIII (page 329, after
line 13) the following (and conform the table
of contents accordingly):
SEC. 829. GOVERNMENT RELIANCE ON THE PRI-

VATE SECTOR.
(a) GOVERNMENT RELIANCE ON THE PRIVATE

SECTOR.—The Office of Federal Procurement
Policy Act (41 U.S.C. 401 et seq.) is amended
by inserting after section 16 the following
new section:
‘‘SEC. 17. GOVERNMENT RELIANCE ON THE PRI-

VATE SECTOR.
‘‘It is the policy of the Federal Govern-

ment to rely on the private sector to supply

the products and services the Federal Gov-
ernment needs.’’.

(b) CLERICAL AMENDMENT.—The table of
contents for the Office of Federal Procure-
ment Policy Act (contained in section 1(b))
is amended by inserting after the item relat-
ing to section 16 the following new item:
‘‘Sec. 17. Government reliance on the private

sector.’’.
SEC. 830. ELIMINATION OF CERTAIN CERTIFI-

CATION REQUIREMENTS.
(a) ELIMINATION OF CERTAIN STATUTORY

CERTIFICATION REQUIREMENTS.—(1)(A) Sec-
tion 2410 of title 10, United States Code, is
amended—

(i) in the heading, by striking out ‘‘: certifi-
cation’’; and

(ii) in subsection (a)—
(I) in the heading, by striking out ‘‘CER-

TIFICATION’’;
(II) by striking out ‘‘unless’’ and all that

follows through ‘‘that—’’ and inserting in
lieu thereof ‘‘unless—’’; and

(III) in paragraph (2), by striking out ‘‘to
the best of that person’s knowledge and be-
lief’’.

(B) The item relating to section 2410 in the
table of sections at the beginning of chapter
141 of such title is amended to read as fol-
lows:
‘‘Sec. 2410. Requests for equitable adjust-

ment or other relief.’’.
(2) Section 2410b of title 10, United States

Code, is amended in paragraph (2) by striking
out ‘‘certification and’’.

(3) Section 1352(b)(2) of title 31, United
States Code, is amended—

(A) by striking out subparagraph (C); and
(B) by inserting ‘‘and’’ after the semicolon

at the end of subparagraph (A).
(4) Section 5152 of the Drug-Free Work-

place Act of 1988 (41 U.S.C. 701) is amended—
(A) in subsection (a)(1), by striking out

‘‘has certified to the contracting agency that
it will’’ and inserting in lieu thereof ‘‘agrees
to’’;

(B) in subsection (a)(2), by striking out
‘‘contract includes a certification by the in-
dividual’’ and inserting in lieu thereof ‘‘indi-
vidual agrees’’; and

(C) in subsection (b)(1)—
(i) by striking out subparagraph (A);
(ii) by redesignating subparagraph (B) as

subparagraph (A) and in that subparagraph
by striking out ‘‘such certification by failing
to carry out’’; and

(iii) by redesignating subparagraph (C) as
subparagraph (B).

(b) ELIMINATION OF CERTAIN REGULATORY
CERTIFICATION REQUIREMENTS.—

(1) CURRENT CERTIFICATION REQUIRE-
MENTS.—Not later than 210 days after the
date of the enactment of this Act, any cer-
tification required of contractors or offerors
by the Federal Acquisition Regulation or an
executive agency procurement regulation
that is not specifically imposed by statute
shall be removed by the Administrator for
Federal Procurement Policy from the Fed-
eral Acquisition Regulation or such agency
regulation unless—

(A) written justification for such certifi-
cation is provided to the Administrator (i)
by the Federal Acquisition Regulatory Coun-
cil (in the case of a certification in the Fed-
eral Acquisition Regulation), or (ii) by the
head of an executive agency (in the case of a
certification in an executive agency procure-
ment regulation); and

(B) the Administrator approves in writing
the retention of such certification.

(2) FUTURE CERTIFICATION REQUIREMENTS.—
(A) Section 29 of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 425) is amend-
ed—

(i) by amending the heading to read as fol-
lows:
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‘‘SEC. 22. CONTRACT CLAUSES AND CERTIFI-

CATIONS.’’;
(ii) by inserting ‘‘(a) NONSTANDARD CON-

TRACT CLAUSES.—’’ before ‘‘The Federal Ac-
quisition’’; and

(iii) by adding at the end the following new
subsection:

‘‘(b) PROHIBITION ON CERTIFICATION RE-
QUIREMENTS.—A requirement for a certifi-
cation by a contractor or offeror may not be
included in the Federal Acquisition Regula-
tion or an executive agency procurement
regulation unless—

‘‘(1) the certification is specifically im-
posed by statute; or

‘‘(2) written justification for such certifi-
cation is provided to the Administrator for
Federal Procurement Policy (A) by the Fed-
eral Acquisition Regulatory Council (in the
case of a certification in the Federal Acqui-
sition Regulation), or (B) the head of an ex-
ecutive agency (in the case of a certification
in an executive agency procurement regula-
tion), and the Administrator approves in
writing the inclusion of such certification.’’.

(B) The item relating to section 29 in the
table of contents for the Office of Federal
Procurement Policy Act (contained in sec-
tion 1(b)) (41 U.S.C. 401 note) is amended to
read as follows:
‘‘Sec. 29. Contract clauses and certifi-

cations.’’.

SEC. 831. AMENDMENT TO COMMENCEMENT AND
EXPIRATION OF AUTHORITY TO
CONDUCT CERTAIN TESTS OF PRO-
CUREMENT PROCEDURES.

Subsection (j) of section 5061 of the Federal
Acquisition Streamlining Act of 1994 (41
U.S.C. 413 note) is amended to read as fol-
lows:

‘‘(j) COMMENCEMENT AND EXPIRATION OF AU-
THORITY.—The authority to conduct a test
under subsection (a) in an agency and to
award contracts under such a test shall take
effect on August 1, 1995, and shall expire on
August 1, 2000. Contracts entered into before
such authority expires in an agency pursu-
ant to a test shall remain in effect, notwith-
standing the expiration of the authority to
conduct the test under this section.’’.
SEC. 832. PROCUREMENT INTEGRITY.

(a) AMENDMENT OF PROCUREMENT INTEGRITY
PROVISION.—Section 27 of the Office of Fed-
eral Procurement Policy Act (41 U.S.C. 423)
is amended to read as follows:
‘‘SEC. 27. RESTRICTIONS ON DISCLOSING AND OB-

TAINING CONTRACTOR BID OR PRO-
POSAL INFORMATION OR SOURCE
SELECTION INFORMATION.

‘‘(a) PROHIBITION ON DISCLOSING PROCURE-
MENT INFORMATION.—(1) A person described
in paragraph (2) shall not, other than as pro-
vided by law, knowingly disclose contractor
bid or proposal information or source selec-
tion information before the award of a Fed-
eral agency procurement contract to which
the information relates.

‘‘(2) Paragraph (1) applies to any person
who—

‘‘(A) is a present or former officer or em-
ployee of the United States, or a person who
is acting or has acted for or on behalf of, or
who is advising or has advised the United
States with respect to, a Federal agency pro-
curement; and

‘‘(B) by virtue of that office, employment,
or relationship has or had access to contrac-
tor bid or proposal information or source se-
lection information.

‘‘(b) PROHIBITION ON OBTAINING PROCURE-
MENT INFORMATION.—A person shall not,
other than as provided by law, knowingly ob-
tain contractor bid or proposal information
or source selection information before the
award of a Federal agency procurement con-
tract to which the information relates.

‘‘(c) PROHIBITION ON DISCLOSING OR OBTAIN-
ING PROCUREMENT INFORMATION IN CONNEC-

TION WITH A PROTEST.—(1) A person shall
not, other than as provided by law, know-
ingly violate the terms of a protective order
described in paragraph (2) by disclosing or
obtaining contractor bid or proposal infor-
mation or source selection information re-
lated to the procurement contract con-
cerned.

‘‘(2) Paragraph (1) applies to any protective
order issued by the the United States Board
of Contract Appeals in connection with a
protest against the award or proposed award
of a Federal agency procurement contract.

‘‘(d) PENALTIES AND ADMINISTRATIVE AC-
TIONS.—

‘‘(1) CRIMINAL PENALTIES.—
‘‘(A) Whoever engages in conduct con-

stituting an offense under subsection (a), (b),
or (c) shall be imprisoned for not more than
one year or fined as provided under title 18,
United States Code, or both.

‘‘(B) Whoever engages in conduct con-
stituting an offense under subsection (a), (b),
or (c) for the purpose of either—

‘‘(i) exchanging the information covered by
such subsection for anything of value, or

‘‘(ii) obtaining or giving anyone a competi-
tive advantage in the award of a Federal
agency procurement contract,

shall be imprisoned for not more than 15
years or fined as provided under title 18,
United States Code, or both.

‘‘(2) CIVIL PENALTIES.—The Attorney Gen-
eral may bring a civil action in the appro-
priate United States district court against
any person who engages in conduct con-
stituting an offense under subsection (a), (b),
or (c). Upon proof of such conduct by a pre-
ponderance of the evidence, the person is
subject to a civil penalty. An individual who
engages in such conduct is subject to a civil
penalty of not more than $50,000 for each vio-
lation plus twice the amount of compensa-
tion which the individual received or offered
for the prohibited conduct. An organization
that engages in such conduct is subject to a
civil penalty of not more than $500,000 for
each violation plus twice the amount of com-
pensation which the organization received or
offered for the prohibited conduct.

‘‘(3) ADMINISTRATIVE ACTIONS.—(A) If a Fed-
eral agency receives information that a con-
tractor or a person has engaged in conduct
constituting an offense under subsection (a),
(b), or (c), the Federal agency shall consider
taking one or more of the following actions,
as appropriate:

‘‘(i) Cancellation of the Federal agency
procurement, if a contract has not yet been
awarded.

‘‘(ii) Rescission of a contract with respect
to which—

‘‘(I) the contractor or someone acting for
the contractor has been convicted for an of-
fense under subsection (a), (b), or (c), or

‘‘(II) the head of the agency that awarded
the contract has determined, based upon a
preponderance of the evidence, that the con-
tractor or someone acting for the contractor
has engaged in conduct constituting such an
offense.

‘‘(iii) Initiation of suspension or debarment
proceedings for the protection of the Govern-
ment in accordance with procedures in the
Federal Acquisition Regulation.

‘‘(iv) Initiation of adverse personnel ac-
tion, pursuant to the procedures in chapter
75 of title 5, United States Code, or other ap-
plicable law or regulation.

‘‘(B) If a Federal agency rescinds a con-
tract pursuant to subparagraph (A)(ii), the
United States is entitled to recover, in addi-
tion to any penalty prescribed by law, the
amount expended under the contract.

‘‘(C) For purposes of any suspension or de-
barment proceedings initiated pursuant to
subparagraph (A)(iii), engaging in conduct

constituting an offense under subsection (a),
(b), or (c) affects the present responsibility
of a Government contractor or subcontrac-
tor.

‘‘(e) DEFINITIONS.—As used in this section:
‘‘(1) The term ‘contractor bid or proposal

information’ means any of the following in-
formation submitted to a Federal agency as
part of or in connection with a bid or pro-
posal to enter into a Federal agency procure-
ment contract, if that information has not
been previously made available to the public
or disclosed publicly:

‘‘(A) Cost or pricing data (as defined by
section 2306a(h) of title 10, United States
Code, with respect to procurements subject
to that section, and section 304A(h) of Fed-
eral Property and Administrative Services
Act of 1949 (41 U.S.C. 254b(h), with respect to
procurements subject to that section).

‘‘(B) Indirect costs and direct labor rates.
‘‘(C) Proprietary information about manu-

facturing processes, operations, or tech-
niques marked by the contractor in accord-
ance with applicable law or regulation.

‘‘(D) Information marked by the contrac-
tor as ‘contractor bid or proposal informa-
tion’, in accordance with applicable law or
regulation.

‘‘(2) The term ‘source selection informa-
tion’ means any of the following information
prepared for use by a Federal agency for the
purpose of evaluating a bid or proposal to
enter into a Federal agency procurement
contract, if that information has not been
previously made available to the public or
disclosed publicly:

‘‘(A) Bid prices submitted in response to a
Federal agency solicitation for sealed bids,
or lists of those bid prices before public bid
opening.

‘‘(B) Proposed costs or prices submitted in
response to a Federal agency solicitation, or
lists of those proposed costs or prices.

‘‘(C) Source selection plans.
‘‘(D) Technical evaluation plans.
‘‘(E) Technical evaluations of proposals.
‘‘(F) Cost or price evaluations of proposals.
‘‘(G) Competitive range determinations

that identify proposals that have a reason-
able chance of being selected for award of a
contract.

‘‘(H) Rankings of bids, proposals, or com-
petitors.

‘‘(I) The reports and evaluations of source
selection panels, boards, or advisory coun-
cils.

‘‘(J) Other information marked as ‘source
selection information’ based on a case-by-
case determination by the head of the agen-
cy, his designee, or the contracting officer
that its disclosure would jeopardize the in-
tegrity or successful completion of the Fed-
eral agency procurement to which the infor-
mation relates.

‘‘(3) The term ‘Federal agency’ has the
meaning provided such term in section 3 of
the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 472).

‘‘(4) The term ‘Federal agency procure-
ment’ means the acquisition (by using com-
petitive procedures and awarding a contract)
of goods or services (including construction)
from non-Federal sources by a Federal agen-
cy using appropriated funds.

‘‘(5) The term ‘contracting officer’ means a
person who, by appointment in accordance
with applicable regulations, has the author-
ity to enter into a Federal agency procure-
ment contract on behalf of the Government
and to make determinations and findings
with respect to such a contract.

‘‘(6) The term ‘protest’ means a written ob-
jection by an interested party to the award
or proposed award of a Federal agency pro-
curement contract, pursuant to title IV of
the Federal Acquisition Reform Act of 1995.
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‘‘(f) LIMITATION ON PROTESTS.—No person

may file a protest against the award or pro-
posed award of a Federal agency procure-
ment contract alleging an offense under sub-
section (a), (b), or (c), of this section, nor
may the United States Board of Contract Ap-
peals consider such an allegation in deciding
a protest, unless that person reported to the
Federal agency responsible for the procure-
ment information that the person believed
constituted evidence of the offense no later
than 14 days after the person first discovered
the possible offense.

‘‘(g) SAVINGS PROVISIONS.—This section
does not—

‘‘(1) restrict the disclosure of information
to, or its receipt by, any person or class of
persons authorized, in accordance with appli-
cable agency regulations or procedures, to
receive that information;

‘‘(2) restrict a contractor from disclosing
its own bid or proposal information or the
recipient from receiving that information;

‘‘(3) restrict the disclosure or receipt of in-
formation relating to a Federal agency pro-
curement after it has been canceled by the
Federal agency before contract award unless
the Federal agency plans to resume the pro-
curement;

‘‘(4) prohibit individual meetings between
a Federal agency employee and an offeror or
potential offeror for, or a recipient of, a con-
tract or subcontract under a Federal agency
procurement, provided that unauthorized
disclosure or receipt of contractor bid or pro-
posal information or source selection infor-
mation does not occur;

‘‘(5) authorize the withholding of informa-
tion from, nor restrict its receipt by, Con-
gress, a committee or subcommittee of Con-
gress, the Comptroller General, a Federal
agency, or an inspector general of a Federal
agency;

‘‘(6) authorize the withholding of informa-
tion from, nor restrict its receipt by, any
board of contract appeals of a Federal agen-
cy or the Comptroller General in the course
of a protest against the award or proposed
award of a Federal agency procurement con-
tract; or

‘‘(7) limit the applicability of any require-
ments, sanctions, contract penalties, and
remedies established under any other law or
regulation.’’.

(b) REPEALS.—The following provisions of
law are repealed:

(1) Sections 2397, 2397a, 2397b, and 2397c of
title 10, United States Code.

(2) Section 33 of the Federal Energy Ad-
ministration Act of 1974 (15 U.S.C. 789).

(3) Section 281 of title 18, United States
Code.

(4) Subsection (c) of section 32 of the Office
of Federal Procurement Policy Act (41 U.S.C.
428).

(5) The first section 19 of the Federal Non-
nuclear Energy Research and Development
Act of 1974 (42 U.S.C. 5918).

(c) CLERICAL AMENDMENTS.—
(1) The table of sections at the beginning of

chapter 141 of title 10, United States Code, is
amended by striking out the items relating
to sections 2397, 2397a, 2397b, and 2397c.

(2) The table of sections at the beginning of
chapter 15 of title 18, United States Code, is
amended by striking out the item relating to
section 281.

(3) Section 32 of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 428) is amend-
ed by redesignating subsections (d), (e), (f),
and (g) as subsections (c), (d), (e), and (f), re-
spectively.
SEC. 833. FURTHER ACQUISITION STREAMLINING

PROVISIONS.
(a) PURPOSE OF OFFICE OF FEDERAL PRO-

CUREMENT POLICY.—(1) Section 5(a) of the Of-
fice of Federal Procurement Policy Act (41
U.S.C. 404) is amended to read as follows:

‘‘(a) To promote economy, efficiency, and
effectiveness in the procurement of property
and services by the executive branch of the
Federal Government, there shall be an Office
of Federal Procurement Policy (hereinafter
referred to as the ‘Office’) in the Office of
Management and Budget to provide overall
direction of Government-wide procurement
policies, regulations, procedures, and forms
for executive agencies.’’.

(2) Sections 2 and 3 of such Act (41 U.S.C.
401 and 402) are repealed.

(b) REPEAL OF REPORT REQUIREMENT.—Sec-
tion 8 of the Office of Federal Procurement
Policy Act (41 U.S.C. 407) is repealed.

(c) REPEAL OF OBSOLETE PROVISIONS.—(1)
Sections 10 and 11 of the Office of Federal
Procurement Policy Act (41 U.S.C. 409 and
410) are repealed.

(d) CLERICAL AMENDMENTS.—The table of
contents for the Office of Federal Procure-
ment Policy Act (contained in section 1(b))
is amended by striking out the items relat-
ing to sections 2, 3, 8, 10, and 11.
SEC. 834. JUSTIFICATION OF MAJOR DEFENSE

ACQUISITION PROGRAMS NOT MEET-
ING GOALS.

Section 2220(b) of title 10, United States
Code, is amended by adding at the end the
following: ‘‘In addition, the Secretary shall
include in such annual report a justification
for the continuation of any program that—

‘‘(1) is more than 50 percent over the cost
goal established for the development, pro-
curement, or operational phase of the pro-
gram;

‘‘(2) fails to achieve at least 50 percent of
the performance capability goals established
for the development, procurement, or oper-
ational phase of the program; or

‘‘(3) is more than 50 percent behind sched-
ule, as determined in accordance with the
schedule goal established for the develop-
ment, procurement, or operational phase of
the program.’’.
SEC. 835. ENHANCED PERFORMANCE INCEN-

TIVES FOR ACQUISITION
WORKFORCE.

(a) ARMED SERVICES ACQUISITIONS.—Sub-
section (b) of section 5001 of the Federal Ac-
quisition Streamlining Act of 1994 (Public
Law 103–355; 108 Stat. 3350; 10 U.S.C. 2220
note) is amended—

(1) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively;

(2) by designating the second sentence as
paragraph (2);

(3) by inserting ‘‘(1)’’ after ‘‘(b) ENHANCED
SYSTEM OF PERFORMANCE INCENTIVES.—’’; and

(4) by adding at the end the following:
‘‘(3) The Secretary shall include in the en-

hanced system of incentives the following:
‘‘(A) Pay bands.
‘‘(B) Significant and material pay and pro-

motion incentives to be awarded, and signifi-
cant and material unfavorable personnel ac-
tions to be imposed, under the system exclu-
sively, or primarily, on the basis of the con-
tributions of personnel to the performance of
the acquisition program in relation to cost
goals, performance goals, and schedule goals.

‘‘(C) Provisions for pay incentives and pro-
motion incentives to be awarded under the
system.’’.

(b) CIVILIAN AGENCY ACQUISITIONS.—Sub-
section (c) of section 5051 of the Federal Ac-
quisition Streamlining Act of 1994 (Public
Law 103–355; 108 Stat. 3351; 41 U.S.C. 263 note)
is amended—

(1) by redesignating subparagraphs (A) and
(B) of paragraph (2) as clauses (i) and (ii); re-
spectively;

(2) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively;

(3) by inserting ‘‘(1)’’ after ‘‘(c) ENHANCED
SYSTEM OF PERFORMANCE INCENTIVES.—’’; and

(4) by adding at the end the following:

‘‘(2) The Deputy Director shall include in
the enhanced system of incentives under
paragraph (1)(B) the following:

‘‘(A) Pay bands.
‘‘(B) Significant and material pay and pro-

motion incentives to be awarded, and signifi-
cant and material unfavorable personnel ac-
tions to be imposed, under the system exclu-
sively, or primarily, on the basis of the con-
tributions of personnel to the performance of
the acquisition program in relation to cost
goals, performance goals, and schedule goals.

‘‘(C) Provisions for pay incentives and pro-
motion incentives to be awarded under the
system.’’.
SEC. 836. RESULTS ORIENTED ACQUISITION PRO-

GRAM CYCLE.
Section 5002(a) of the Federal Acquisition

Streamlining Act of 1994 (Public Law 103–355;
108 Stat. 3350) is amended—

(1) by inserting ‘‘(1)’’ before ‘‘to ensure’’;
and

(2) by striking out the period at the end
and inserting in lieu thereof the following: ‘‘;
(2) to ensure that the regulations compress
the time periods associated with developing,
procuring, and making operational new sys-
tems; and (3) to ensure that Department of
Defense directives relating to development
and procurement of information systems
(numbered in the 8000 series) and the Depart-
ment of Defense directives numbered in the
5000 series are consolidated into one series of
directives that is consistent with such com-
pressed time periods.’’.
SEC. 837. RAPID CONTRACTING GOAL.

(a) GOAL.—The Office of Federal Procure-
ment Policy Act is amended by adding at the
end the following new section:
‘‘SEC. 35. RAPID CONTRACTING GOAL.

The Administrator for Federal Procure-
ment Policy shall establish a goal of reduc-
ing by 50 percent the time necessary for ex-
ecutive agencies to acquire an item for the
user of that item.’’.

(b) CLERICAL AMENDMENT.—The table of
contents for such Act, contained in section
1(b), is amended by adding at the end the fol-
lowing new item:
‘‘Sec. 35. Rapid contracting goal.’’.
SEC. 838. ENCOURAGEMENT OF MULTIYEAR CON-

TRACTING.
(a) ARMED SERVICES ACQUISITIONS.—Sec-

tion 2306b(a) of title 10, United States Code,
is amended in the matter preceding para-
graph (1) by striking out ‘‘may’’ and insert-
ing in lieu thereof ‘‘shall, to the maximum
extent possible,’’.

(b) CIVILIAN AGENCY ACQUISITIONS.—Sec-
tion 304B(a) of the Federal Property and Ad-
ministrative Services Act of 1949 (41 U.S.C.
254c(a)) is amended in the matter preceding
paragraph (1) by striking out ‘‘may’’ and in-
serting in lieu thereof ‘‘shall, to the maxi-
mum extent possible,’’.
SEC. 839. CONTRACTOR SHARE OF GAINS AND

LOSSES FROM COST, SCHEDULE,
AND PERFORMANCE EXPERIENCE.

(a) ARMED SERVICES ACQUISITIONS.—(1)
Chapter 137 of title 10, United States Code, is
amended by inserting after section 2306b the
following new section:
‘‘§ 2306c. Contractor share of gains and losses

from cost, schedule, and performance expe-
rience
‘‘The Federal Acquisition Regulation shall

contain provisions to ensure that, for any
cost-type contract or incentive-type con-
tract, the contractor may be rewarded for
contract performance exceeding the contract
cost, schedule, or performance parameters to
the benefit of the United States and may be
penalized for failing to adhere to cost, sched-
ule, or performance parameters to the det-
riment of the United States.’’.

(2) The table of sections at the beginning of
such chapter is amended by inserting after
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the item relating to section 2306b the follow-
ing new item:

‘‘2306c. Contractor share of gains and losses
from cost, schedule, and per-
formance experience.’’.

(b) CIVILIAN AGENCY ACQUISITIONS.—(1)
Title III of the Federal Property and Admin-
istrative Services Act of 1949 (41 U.S.C. 251 et
seq.) is amended by inserting after section
304C the following new section:
‘‘SEC. 304D. CONTRACTOR SHARE OF GAINS AND

LOSSES FROM COST, SCHEDULE,
AND PERFORMANCE EXPERIENCE.

‘‘The Federal Acquisition Regulation shall
contain provisions to ensure that, for any
cost-type contract or incentive-type con-
tract, the contractor may be rewarded for
contract performance exceeding the contract
cost, schedule, or performance parameters to
the benefit of the United States and may be
penalized for failing to adhere to cost, sched-
ule, or performance parameters to the det-
riment of the United States.’’.

(2) The table of contents for such Act, con-
tained in section 1(b), is amended by insert-
ing after the item relating to section 304C
the following new item:

‘‘Sec. 304D. Contractor share of gains and
losses from cost, schedule, and
performance experience.’’.

SEC. 840. PHASE FUNDING OF DEFENSE ACQUISI-
TION PROGRAMS.

Chapter 131 of title 10, United States Code,
is amended by adding at the end the follow-
ing new section:

‘‘§ 2221. Funding for results oriented acquisi-
tion program cycle
‘‘Before initial funding is made available

for the development, procurement, or oper-
ational phase of an acquisition program for
which an authorization of appropriations is
required by section 114 of this title, the Sec-
retary of Defense shall submit to Congress
information about the objectives and plans
for the conduct of that phase and the funding
requirements for the entire phase. The infor-
mation shall identify the intended user of
the system to be acquired under the program
and shall include objective, quantifiable cri-
teria for assessing the extent to which the
objectives and goals determined pursuant to
section 2435 of this title are achieved.’’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the
end the following new item:

‘‘2221. Funding for results oriented acquisi-
tion program cycle.’’.

SEC. 841. IMPROVED DEPARTMENT OF DEFENSE
CONTRACT PAYMENT PROCEDURES.

(a) REVIEW AND IMPROVEMENT OF PROCE-
DURES.—The Comptroller General of the
United States shall review commercial prac-
tices regarding accounts payable and, consid-
ering the results of the review, develop
standards for the Secretary of Defense to
consider using for improving the contract
payment procedures and financial manage-
ment systems of the Department of Defense.

(b) GAO REPORT.—Not later than Septem-
ber 30, 1996, the Comptroller General shall
submit to Congress a report containing the
following matters:

(1) The weaknesses in the financial man-
agement processes of the Department of De-
fense.

(2) Deviations of the Department of De-
fense payment procedures and financial man-
agement systems from the standards devel-
oped pursuant to subsection (a), expressed
quantitatively.

(3) The officials of the Department of De-
fense who are responsible for resolving the
deviations.

SEC. 842. CONSIDERATION OF PAST PERFORM-
ANCE IN ASSIGNMENT TO ACQUISI-
TION POSITIONS.

(a) REQUIREMENT.—Section 1701(a) of title
10, United States Code, is amended by adding
at the end the following: ‘‘The policies and
procedures shall provide that education and
training in acquisition matters, and past
performance of acquisition responsibilities,
are major factors in the selection of person-
nel for assignment to acquisition positions
in the Department of Defense.’’.

(b) PERFORMANCE REQUIREMENTS FOR AS-
SIGNMENT.—(1) Section 1723(a) of title 10,
United States Code, is amended by inserting
‘‘, including requirements relating to dem-
onstrated past performance of acquisition
duties,’’ in the first sentence after ‘‘experi-
ence requirements’’.

(2) Section 1724(a)(2) of such title is amend-
ed by inserting before the semicolon at the
end the following: ‘‘and have demonstrated
proficiency in the performance of acquisition
duties in the contracting position or posi-
tions previously held’’.

(3) Section 1735 of such title is amended—
(A) in subsection (b)—
(i) by striking out ‘‘and’’ at the end of

paragraph (2);
(ii) by striking out the period at the end of

paragraph (3) and inserting in lieu thereof ‘‘;
and’’; and

(iii) by adding at the end the following:
‘‘(4) must have demonstrated proficiency in

the performance of acquisition duties.’’;
(B) in subsection (c)—
(i) by striking out ‘‘and’’ at the end of

paragraph (2);
(ii) by striking out the period at the end of

paragraph (3) and inserting in lieu thereof ‘‘;
and’’; and

(iii) by adding at the end the following:
‘‘(4) must have demonstrated proficiency in

the performance of acquisition duties.’’;
(C) in subsection (d), by inserting before

the period at the end the following: ‘‘, and
have demonstrated proficiency in the per-
formance of acquisition duties’’; and

(D) in subsection (e), by inserting before
the period at the end the following: ‘‘, and
have demonstrated proficiency in the per-
formance of acquisition duties’’.
SEC. 843. VALUE ENGINEERING FOR FEDERAL

AGENCIES.
(a) USE OF VALUE ENGINEERING.—The Office

of Federal Procurement Policy Act (41 U.S.C.
401 et seq.), as amended by section 837, is fur-
ther amended by adding at the end the fol-
lowing new section:
‘‘SEC. 37. VALUE ENGINEERING.

‘‘(a) IN GENERAL.—Each executive agency
shall establish and maintain effective value
engineering procedures and processes.

‘‘(b) THRESHOLD.—The procedures and proc-
esses established pursuant to subsection (a)
shall be applied to those programs, projects,
systems, and products of an executive agen-
cy that, in a ranking of all programs,
projects, systems, and products of the agen-
cy according to greatest dollar value, are
within the highest 20th percentile.

‘‘(c) DEFINITION.—As used in this section,
the term ‘value engineering’ means a team
effort, performed by qualified agency or con-
tractor personnel, directed at analyzing the
functions of a program, project, system,
product, item of equipment, building, facil-
ity, service, or supply for the purpose of
achieving the essential functions at the low-
est life-cycle cost that is consistent with re-
quired or improved performance, reliability,
quality, and safety.’’.

(b) CLERICAL AMENDMENT.—The table of
contents for such Act, contained in section
1(b), is amended by adding at the end the fol-
lowing new item:
‘‘Sec. 37. Value engineering.’’.

SEC. 844. ACQUISITION WORKFORCE.
(a) ACQUISITION WORKFORCE.—(1) The Office

of Federal Procurement Policy Act (41 U.S.C.
401 et seq.), as amended by section 843, is fur-
ther amended by adding at the end the fol-
lowing new section:
‘‘SEC. 38. ACQUISITION WORKFORCE.

‘‘(a) APPLICABILITY.—This section does not
apply to an executive agency that is subject
to chapter 87 of title 10, United States Code.

‘‘(b) MANAGEMENT POLICIES.—
‘‘(1) POLICIES AND PROCEDURES.—The head

of each executive agency, after consultation
with the Administrator for Federal Procure-
ment Policy, shall establish policies and pro-
cedures for the effective management (in-
cluding accession, education, training, ca-
reer development, and performance incen-
tives) of the acquisition workforce of the
agency. The development of acquisition
workforce policies under this section shall be
carried out consistent with the merit system
principles set forth in paragraphs (1) and (2)
of section 2301(b) of title 5, United States
Code.

‘‘(2) UNIFORM IMPLEMENTATION.—The head
of each executive agency shall ensure that,
to the maximum extent practicable, acquisi-
tion workforce policies and procedures estab-
lished are uniform in their implementation
throughout the agency.

‘‘(3) GOVERNMENTWIDE POLICIES AND EVAL-
UATION.—The Administrator shall issue poli-
cies to promote uniform implementation of
this section by executive agencies, with due
regard for differences in program require-
ments among agencies that may be appro-
priate and warranted in view of the agency
mission. The Administrator shall coordinate
with the Deputy Director for Management of
the Office of Management and Budget to en-
sure that such policies are consistent with
the policies and procedures established and
enhanced system of incentives provided pur-
suant to section 5051(c) of the Federal Acqui-
sition Streamlining Act of 1994 (41 U.S.C. 263
note). The Administrator shall evaluate the
implementation of the provisions of this sec-
tion by executive agencies.

‘‘(c) SENIOR PROCUREMENT EXECUTIVE AU-
THORITIES AND RESPONSIBILITIES.—Subject to
the authority, direction, and control of the
head of an executive agency, the senior pro-
curement executive of the agency shall carry
out all powers, functions, and duties of the
head of the agency with respect to imple-
mentation of this section. The senior pro-
curement executive shall ensure that the
policies of the head of the executive agency
established in accordance with this section
are implemented throughout the agency.

‘‘(d) MANAGEMENT INFORMATION SYSTEMS.—
The Administrator shall ensure that the
heads of executive agencies collect and
maintain standardized information on the
acquisition workforce related to implemen-
tation of this section. To the maximum ex-
tent practicable, such data requirements
shall conform to standards established by
the Office of Personnel Management for the
Central Personnel Data File.

‘‘(e) ACQUISITION WORKFORCE.—The pro-
grams established by this section shall apply
to all employees in the General Schedule
Contracting series (GS–1102) and the General
Schedule Purchasing series (GS–1105), and to
any employees regardless of series who have
been appointed as contracting officers whose
authority exceeds the micro-purchase
threshold, as that term is defined in section
32(g). The head of each executive agency may
include employees in other series who per-
form acquisition or acquisition-related func-
tions.

‘‘(f) CAREER DEVELOPMENT.—
‘‘(1) CAREER PATHS.—The head of each exec-

utive agency shall ensure that appropriate
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career paths for personnel who desire to pur-
sue careers in acquisition are identified in
terms of the education, training, experience,
and assignments necessary for career pro-
gression to the most senior acquisition posi-
tions. The head of each executive agency
shall make information available on such ca-
reer paths.

‘‘(2) CRITICAL DUTIES AND TASKS.—For each
career path, the head of each executive agen-
cy shall identify the critical acquisition-re-
lated duties and tasks in which, at mini-
mum, employees of the agency in the career
path shall be competent to perform at full
performance grade levels. For this purpose,
the head of the executive agency shall pro-
vide appropriate coverage of the critical du-
ties and tasks identified by the Director of
the Federal Acquisition Institute.

‘‘(3) MANDATORY TRAINING AND EDU-
CATION.—For each career path, the head of
each executive agency shall establish re-
quirements for the completion of course
work and related on-the-job training in the
critical acquisition-related duties and tasks
of the career path. The head of each execu-
tive agency shall also encourage employees
to maintain the currency of their acquisition
knowledge and generally enhance their
knowledge of related acquisition manage-
ment disciplines through academic programs
and other self-developmental activities.

‘‘(4) PERFORMANCE INCENTIVES.—The head
of each executive agency, acting through the
senior procurement executive for the agency,
shall provide for an enhanced system of in-
centives for the encouragement of excellence
in the acquisition workforce which rewards
performance of employees that contribute to
achieving the agency’s performance goals.
The system of incentives shall include provi-
sions that—

‘‘(A) relate pay to performance;
‘‘(B) provide for consideration, in personnel

evaluations and promotion decisions, of the
extent to which the performance of person-
nel contributed to achieving the agency’s
performance goals; and

‘‘(C) provide pay and promotion incentives
to be awarded, and unfavorable personnel ac-
tions to be imposed, under the system on the
basis of the contributions of personnel to
achieving the agency’s performance goals.

‘‘(g) QUALIFICATION REQUIREMENTS.—
‘‘(1) GENERAL SCHEDULE CONTRACTING SE-

RIES (GS–1102).—
‘‘(A) ENTRY LEVEL QUALIFICATIONS.—The

Director of the Office of Personnel Manage-
ment shall require that, after October 1, 1996,
a person may not be appointed to a position
in the GS–1102 occupational series unless the
person—

‘‘(i) has received a baccalaureate degree
from an accredited educational institution
authorized to grant baccalaureate degrees,

‘‘(ii) has completed at least 24 semester
credit hours (or the equivalent) of study
from an accredited institution of higher edu-
cation in any of the following disciplines: ac-
counting, business finance, law, contracts,
purchasing, economics, industrial manage-
ment, marketing, quantitative methods, or
organization and management, or

‘‘(iii) has passed a written test determined
by the Administrator for Federal Procure-
ment Policy, after consultation with the Di-
rector of the Office of Personnel Manage-
ment, to demonstrate the judgmental skills
necessary for positions in this series.

‘‘(B) QUALIFICATIONS FOR SENIOR CONTRACT-
ING POSITIONS.—The Director of the Office of
Personnel Management shall require that,
after October 1, 1996, persons may be ap-
pointed to positions at and above full per-
formance grade levels in the GS–1102 occupa-
tional series only if those persons—

‘‘(i) have satisfied the educational require-
ment either of subsection (g)(1)(A)(i) or sub-
section (g)(1)(A)(ii),

‘‘(ii) have successfully completed all train-
ing required for the position under sub-
section (f)(3), and

‘‘(iii) have satisfied experience and other
requirements established by the Director for
such positions.

However, this requirement shall apply to
persons employed on October 1, 1996, in GS–
1102 positions at those grade levels only as a
prerequisite for promotion to a GS–1102 posi-
tion at a higher grade.

‘‘(2) GENERAL SCHEDULE PURCHASING SERIES
(GS–1105).—The Director of the Office of Per-
sonnel Management shall require that, after
October 1, 1996, a person may not be ap-
pointed to a position in the GS–1105 occupa-
tional series unless the person—

‘‘(A) has successfully completed 2 years of
course work from an accredited educational
institution authorized to grant degrees, or

‘‘(B) has passed a written test determined
by the Administrator for Federal Procure-
ment Policy, after consultation with the Di-
rector of the Office of Personnel Manage-
ment, to demonstrate the judgmental skills
necessary for positions in this series.

‘‘(3) CONTRACTING OFFICERS.—The head of
each executive agency shall require that, be-
ginning after October 1, 1996, a person may
be appointed as a contracting officer with
authority to award or administer contracts
for amounts above the micro-purchase
threshold, as that term is defined in section
32(g), only if the person—

‘‘(A) has successfully completed all manda-
tory training required of an employee in an
equivalent GS–1102 or 1105 position under
subsection (f)(3); and

‘‘(B) meets experience and other require-
ments established by the head of the agency,
based on the dollar value and complexity of
the contracts that the employee will be au-
thorized to award or administer under the
appointment as a contracting officer.

‘‘(4) EXCEPTIONS.—(A) The requirements set
forth in subsection (g)(1) and (2), as applica-
ble, shall not apply to any person employed
in the GS–1101 or GS–1105 series on October 1,
1996.

‘‘(B) Employees of an executive agency
who do not satisfy the full qualification re-
quirements for appointment as a contracting
officer under subsection (g)(3) may be ap-
pointed as a contracting officer for a tem-
porary period of time under procedures es-
tablished by the agency head. The proce-
dures shall—

‘‘(i) require that the person have completed
a significant portion of the required train-
ing,

‘‘(ii) require a plan be established for the
balance of the required training,

‘‘(iii) specify a period of time for comple-
tion of the training, and

‘‘(iv) include provisions for withdrawing or
terminating the appointment prior to the
scheduled expiration date, where appro-
priate.

‘‘(5) WAIVER.—The senior procurement ex-
ecutive for an executive agency may waive
any or all of the qualification requirements
of subsections (g)(1) and (2) for a person if
the person possesses significant potential for
advancement to levels of greater responsibil-
ity and authority, based on demonstrated job
performance and qualifying experience. This
authority may not be redelegated by the sen-
ior procurement executive. With respect to
each waiver granted under this subsection,
the senior procurement executive shall set
forth in writing the rationale for the deci-
sion to waive such requirements.

‘‘(h) PROGRAM ESTABLISHMENT AND IMPLE-
MENTATION.—

‘‘(1) FUNDING LEVELS.—(A) The head of an
executive agency shall request in the budget
for a fiscal year for the agency—

‘‘(i) for education and training under this
section, an amount equal to no less than 2.5
percent of the base aggregate salary cost of
the acquisition workforce subject to this sec-
tion for that fiscal year; and

‘‘(ii) for salaries of the acquisition
workforce, an amount equal to no more than
97.5 percent of such base aggregate salary
cost.

‘‘(B) The head of the executive agency
shall set forth separately the funding levels
requested in the budget justification docu-
ments submitted in support of the Presi-
dent’s budget submitted to Congress under
section 1105 of title 31, United States Code.

‘‘(C) Funds appropriated for education and
training under this section may not be obli-
gated or used for any other purpose.

‘‘(2) INTERAGENCY AGREEMENTS.—The head
of an executive agency may enter into a
written agreement with another agency to
participate in programs established under
this section on a reimbursable basis.

‘‘(3) TUITION ASSISTANCE.—Notwithstanding
the prohibition in section 4107(b) of title 5,
United States Code, the head of each execu-
tive agency may provide for tuition reim-
bursement and education (including a full-
time course of study leading to a degree) for
acquisition personnel in the agency related
to the purposes of this section.

‘‘(4) INTERN PROGRAMS.—The head of each
executive agency may establish intern pro-
grams in order to recruit highly qualified
and talented individuals and provide them
with opportunities for accelerated pro-
motions, career broadening assignments, and
specified training for advancement to senior
acquisition positions. For such programs,
the head of an executive agency, without re-
gard to the provisions of title 5, United
States Code, may appoint individuals to
competitive GS–5, GS–7, or GS–9 positions in
the General Schedule Contracting series
(GS–1102) who have graduated from bacca-
laureate or master’s programs in purchasing
or contracting from accredited educational
institutions authorized to grant bacca-
laureate and master’s degrees.

‘‘(5) COOPERATIVE EDUCATION PROGRAM.—
The head of each executive agency may es-
tablish an agencywide cooperative education
credit program for acquisition positions.
Under the program, the head of the executive
agency may enter into cooperative arrange-
ments with one or more accredited institu-
tions of higher education which provide for
such institutions to grant undergraduate
credit for work performed in such position.

‘‘(6) SCHOLARSHIP PROGRAM.—
‘‘(A) ESTABLISHMENT.—Where deemed ap-

propriate, the head of each executive agency
may establish a scholarship program for the
purpose of qualifying individuals for acquisi-
tion positions in the agency.

‘‘(B) ELIGIBILITY.—To be eligible to partici-
pate in a scholarship program established
under this paragraph by an executive agen-
cy, an individual must—

‘‘(i) be accepted for enrollment or be cur-
rently enrolled as a full-time student at an
accredited educational institution author-
ized to grant baccalaureate or graduate de-
grees (as appropriate);

‘‘(ii) be pursuing a course of education that
leads toward completion of a bachelor’s,
master’s, or doctor’s degree (as appropriate)
in a qualifying field of study, as determined
by the head of the agency;

‘‘(iii) sign an agreement described in sub-
paragraph (C) under which the participant
agrees to serve a period of obligated service
in the agency in an acquisition position in
return for payment of educational assistance
as provided in the agreement; and
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‘‘(iv) meet such other requirements as the

head of the agency prescribes.
‘‘(C) AGREEMENT.—An agreement between

the head of an executive agency and a partic-
ipant in a scholarship program established
under this paragraph shall be in writing,
shall be signed by the participant, and shall
include the following provisions:

‘‘(i) The agreement of the head of the agen-
cy to provide the participant with edu-
cational assistance for a specified number of
school years, not to exceed 4, during which
the participant is pursuing a course of edu-
cation in a qualifying field of study. The as-
sistance may include payment of tuition,
fees, books, laboratory expenses, and a sti-
pend.

‘‘(ii) The participant’s agreement—
‘‘(I) to accept such educational assistance,
‘‘(II) to maintain enrollment and attend-

ance in the course of education until com-
pleted,

‘‘(III) while enrolled in such course, to
maintain an acceptable level of academic
standing (as prescribed by the head of the
agency), and

‘‘(IV) after completion of the course of edu-
cation, to serve as a full-time employee in an
acquisition position in the agency for a pe-
riod of time of one calendar year for each
school year or part thereof for which the par-
ticipant was provided a scholarship under
the program.

‘‘(D) REPAYMENT.—(i) Any person partici-
pating in a program established under this
paragraph shall agree to pay to the United
States the total amount of educational as-
sistance provided to the person under the
program if the person is voluntarily sepa-
rated from the agency or involuntarily sepa-
rated for cause from the agency before the
end of the period for which the person has
agreed to continue in the service of the agen-
cy in an acquisition position.

‘‘(ii) If an employee fails to fulfill the
agreement to pay to the Government the
total amount of educational assistance pro-
vided to the person under the program, a
sum equal to the amount of the educational
assistance may be recovered by the Govern-
ment from the employee (or the estate of the
employee) by setoff against accrued pay,
compensation, amount of retirement credit,
or other amount due the employee from the
Government; and by such other method as is
provided by law for the recovery of amounts
owing to the Government.

‘‘(iii) The head of an executive agency may
waive in whole or in part a repayment re-
quired under this paragraph if the head of
the agency determines the recovery would be
against equity and good conscience or would
be contrary to the best interests of the Unit-
ed States.

‘‘(E) TERMINATION OF AGREEMENT.—There
shall be no requirement that a position be of-
fered to a person after such person success-
fully completes a course of education re-
quired by an agreement under this para-
graph. If no position is offered, the agree-
ment shall be considered terminated.’’.

(2) The table of contents for such Act, con-
tained in section 1(b), is amended by adding
at the end the following new item:
‘‘Sec. 38. Acquisition workforce.’’.

(b) FEDERAL ACQUISITION INSTITUTE.—Sec-
tion 6 of the Office of Federal Procurement
Policy Act (41 U.S.C. 405), is amended—

(1) in subsection (d) by amending para-
graph (5) to read as follows:

‘‘(5) providing for and directing the activi-
ties of the Federal Acquisition Institute (in-
cluding recommending to the Administrator
of General Services a sufficient budget for
such activities), which shall be located in the
General Services Administration;’’; and

(2) by adding at the end the following new
subsection:

‘‘(l) The Federal Acquisition Institute
shall—

‘‘(1) recommend policies, procedures, and
guidelines to the Administrator, for—

‘‘(A) fostering and promoting the develop-
ment of a professional acquisition workforce
governmentwide, and

‘‘(B) administering the provisions of sec-
tion 35;

‘‘(2) collect data and analyze acquisition
workforce data from the Office of Personnel
Management, the heads of executive agen-
cies, and, through periodic surveys, from in-
dividual employees;

‘‘(3) periodically analyze acquisition career
fields to identify critical competencies, du-
ties, tasks, and related academic pre-
requisites, skills, and knowledge;

‘‘(4) coordinate and assist agencies in iden-
tifying and recruiting highly qualified can-
didates for acquisition fields;

‘‘(5) develop instructional materials for ac-
quisition personnel in coordination with pri-
vate and public acquisition colleges and
training facilities;

‘‘(6) evaluate the effectiveness of training
and career development programs for acqui-
sition personnel;

‘‘(7) promote the establishment and utiliza-
tion of academic programs by colleges and
universities in acquisition fields;

‘‘(8) promote, coordinate, or conduct gov-
ernmentwide research and studies to im-
prove the acquisition process and the laws,
policies, methods, regulations, procedures,
and forms relating to acquisition by the ex-
ecutive agencies;

‘‘(9) facilitate, to the extent requested by
agencies, interagency intern and training
programs; and

‘‘(10) perform other career management or
research functions as directed by the Admin-
istrator.’’.

(c) REPEAL OF SUPERSEDED PROVISION.—
Section 502 of the Small Business and Fed-
eral Procurement Competition Enhancement
Act of 1984 (41 U.S.C. 414a) is repealed.

Subtitle D—Streamlining of Dispute
Resolution

PART I—GENERAL PROVISIONS
SEC. 850. DEFINITIONS.

In this subtitle:
(1) The term ‘‘Board’’ means the United

States Board of Contract Appeals.
(2) The term ‘‘Board judge’’ means a mem-

ber of the United States Board of Contract
Appeals.

(3) The term ‘‘Chairman’’ means the Chair-
man of the United States Board of Contract
Appeals.

(4) The term ‘‘executive agency’’ has the
meaning given by section 2(2) of the Contract
Disputes Act of 1978 (41 U.S.C. 601(2)).

(5) The term ‘‘alternative means of dispute
resolution’’ has the meaning given by sec-
tion 571(3) of title 5, United States Code.

(6) The term ‘‘protest’’ means a written ob-
jection by an interested party to any of the
following:

(A) A solicitation or other request by an
executive agency for offers for a contract for
the procurement of property or services.

(B) The cancellation of such a solicitation
or other request.

(C) An award or proposed award of such a
contract.

(D) A termination or cancellation of an
award of such a contract, if the written ob-
jection contains an allegation that the ter-
mination or cancellation is based in whole or
in part on improprieties concerning the
award of the contract.

(7) The term ‘‘interested party’’, with re-
spect to a contract or a solicitation or other
request for offers, means an actual or pro-
spective bidder or offeror whose direct eco-
nomic interest would be affected by the

award of the contract or by failure to award
the contract.

(8) The term ‘‘prevailing party’’, with re-
spect to a determination of the Board under
section 864(b) that a decision of a contract-
ing officer violates a statute or regulation,
means a party that demonstrated such viola-
tion.
PART II—ESTABLISHMENT OF THE UNIT-

ED STATES BOARD OF CONTRACT AP-
PEALS

SEC. 851. ESTABLISHMENT.
There is established in the executive

branch of the Government an independent
establishment to be known as the United
States Board of Contract Appeals.
SEC. 852. MEMBERSHIP.

(a) APPOINTMENT.—(1) The Board shall con-
sist of Board judges appointed by the Chair-
man, without regard to political affiliation
and solely on the basis of the professional
qualifications required to perform the duties
and responsibilities of a Board judge, from a
register of applicants maintained by the
Board.

(2) The members of the Board shall be se-
lected and appointed to serve in the same
manner as administrative law judges ap-
pointed pursuant to section 3105 of title 5,
United States Code, with an additional re-
quirement that such members shall have had
not fewer than five years’ experience in pub-
lic contract law.

(3) Notwithstanding paragraph (2) and sub-
ject to subsection (b), the following persons
shall serve as Board judges:

(A) Any full-time member of an agency
board of contract appeals serving as such on
the day before the effective date of this sub-
title.

(B) Any person serving on the day before
the date of the enactment of this Act in a po-
sition at a level of assistant general counsel
or higher with authority delegated from the
Comptroller General to decide bid protests
under subchapter V of chapter 35 of title 31,
United States Code.

(b) REMOVAL.—Members of the Board shall
be subject to removal in the same manner as
administrative law judges, as provided in
section 7521 of title 5, United States Code.

(c) COMPENSATION.—Compensation for the
Chairman and all other members of the
Board shall be determined under section
5273a of title 5, United States Code.
SEC. 853. CHAIRMAN.

(a) DESIGNATION.—(1) The Chairman shall
be designated by the President to serve for a
term of five years. The President shall select
the Chairman from among sitting Board
judges each of whom has had at least five
years of service—

(A) as a member of an agency board of con-
tract appeals; or

(B) in a position at a level of assistant gen-
eral counsel or higher with authority dele-
gated from the Comptroller General to de-
cide bid protests under subchapter V of chap-
ter 35 of title 31, United States Code (as in ef-
fect on the day before the effective date of
this subtitle).

(2) A Chairman may continue to serve after
the expiration of the Chairman’s term until
a successor has taken office. A Chairman
may be reappointed any number of times.

(b) RESPONSIBILITIES.—The Chairman shall
be responsible on behalf of the Board for the
executive and administrative operation of
the Board, including functions of the Board
with respect to the following:

(1) The selection, appointment, and fixing
of the compensation of such personnel, pur-
suant to part III of title 5, United States
Code, as the Chairman considers necessary
or appropriate, including a Clerk of the
Board, a General Counsel, and clerical and
legal assistance for Board judges.
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(2) The supervision of personnel employed

by or assigned to the Board, and the distribu-
tion of work among such personnel.

(3) The response to any request that may
be made by Congress or the Office of Manage-
ment and Budget.

(4) The allocation of funds among the var-
ious functions of the Board.

(5) The entering into and performance of
such contracts, leases, cooperative agree-
ments, or other similar transactions with
public agencies and private organizations
and persons, and the making of such pay-
ments, as the Chairman considers necessary
or appropriate to carry out functions vested
in the Board.

(6) The operation of an Office of the Clerk
of the Board, including the receipt of all fil-
ings made with the Board, the assignment of
cases, and the maintenance of all records of
the Board.

(7) The acquisition, operation, and mainte-
nance of such automatic data processing re-
sources as may be needed by the Board.

(8) The prescription of such rules and regu-
lations as the Chairman considers necessary
or appropriate for the administration and
management of the Board.

(c) VICE CHAIRMEN.—The Chairman may
designate up to four other Board judges as
Vice Chairmen. The Chairman may divide
the Board into two or more divisions, and, if
such division is made, shall assign a Vice
Chairman to head each division. The Vice
Chairmen, in the order designated by the
Chairman, shall act in the place and stead of
the Chairman during the absence of the
Chairman.
SEC. 854. RULEMAKING AUTHORITY.

(a) IN GENERAL.—The Board may estab-
lish—

(1) such procedural rules and regulations as
are necessary to the exercise of its functions,
including internal rules for the assignment
of cases; and

(2) statements of policy of general applica-
bility with respect to its functions.

(b) PROHIBITION ON REVIEW BY OTHER AGEN-
CY OR PERSON.—Rules and regulations estab-
lished by the Board (including forms which
are a part thereof) shall not be subject to re-
view by any other agency or person (includ-
ing the Administrator of Information and
Regulatory Affairs, pursuant to chapter 35 of
title 44, United States Code) in advance of
publication.
SEC. 855. LITIGATION AUTHORITY.

Except as provided in section 518 of title 28,
United States Code, relating to litigation be-
fore the Supreme Court, attorneys des-
ignated by the Chairman may appear for,
and represent the Board in, any civil action
brought in connection with any function car-
ried out by the Board.
SEC. 856. SEAL OF BOARD.

The Chairman shall cause a seal of office
to be made for the Board of such design as
the Board shall approve. Judicial notice
shall be taken of such seal.
SEC. 857. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated for
fiscal year 1997 and each succeeding fiscal
year such sums as may be necessary to carry
out the provisions of this subtitle and to en-
able the Board to perform its functions.
Funds appropriate pursuant to this section
shall remain available until expended.
PART III—FUNCTIONS OF UNITED STATES

BOARD OF CONTRACT APPEALS
SEC. 861. ALTERNATIVE DISPUTE RESOLUTION

SERVICES.
(a) REQUIREMENT TO PROVIDE SERVICES

UPON REQUEST.—The Board shall provide al-
ternative means of dispute resolution for any
disagreement regarding a contract or pro-
spective contract of an executive agency

upon the request of all parties to the dis-
agreement.

(b) PERSONNEL QUALIFIED TO ACT.—Each
Board judge and each attorney employed by
the Board shall be considered to be qualified
to act for the purpose of conducting alter-
native means of dispute resolution under
this section.

(c) SERVICES TO BE PROVIDED WITHOUT
CHARGE.—Any services provided by the
Board or any Board judge or employee pursu-
ant to this section shall be provided without
charge.

(d) RECUSAL OF CERTAIN PERSONNEL UPON
REQUEST.—In the event that a matter which
is presented to the Board for alternative
means of dispute resolution, pursuant to this
section, later becomes the subject of formal
proceedings before the Board, any Board
judge or employee who was involved in the
alternative means shall, if requested by any
party to the formal proceeding, take no part
in that proceeding.
SEC. 862. ALTERNATIVE DISPUTE RESOLUTION

OF DISPUTES AND PROTESTS SUB-
MITTED TO BOARD.

With reasonable promptness after the sub-
mission to the Board of a contract dispute
under section 863 or a bid protest under sec-
tion 864, a Board judge to whom the contract
dispute or protest is assigned shall request
the parties to meet with a Board judge, or an
attorney employed by the Board, for the pur-
pose of attempting to resolve the dispute or
protest through alternative means of dispute
resolution. Formal proceedings in the appeal
shall then be suspended until such time as
any party or a Board judge to whom the dis-
pute or protest is assigned determines that
alternative means of dispute resolution are
not appropriate for resolution of the dispute
or protest.
SEC. 863. CONTRACT DISPUTES.

The Board shall have jurisdiction as pro-
vided by section 8(a) of the Contract Dis-
putes Act of 1978 (41 U.S.C. 601–613).
SEC. 864. PROTESTS.

(a) REVIEW REQUIRED UPON REQUEST.—
Upon request of an interested party in con-
nection with any procurement conducted by
any executive agency, the Board shall re-
view, as provided in this section, any deci-
sion by a contracting officer alleged to vio-
late a statute or regulation. The authority of
the Board to conduct such review shall in-
clude the authority to review regulations to
determine their consistency with applicable
statutes. A decision or order of the Board
pursuant to this section shall not be subject
to interlocutory appeal or review.

(b) STANDARD OF REVIEW.—In deciding a
protest, the Board may consider all evidence
that is relevant to the decision under pro-
test. It shall accord a presumption of cor-
rectness to all facts found and determina-
tions made by the contracting officer whose
decision is being protested. The protester
may rebut this presumption by showing, by a
preponderance of the evidence, that a finding
or determination was incorrect. The Board
may find that a decision by a contracting of-
ficer violates a statute or regulation for any
of the reasons stated in section 706(2) of title
5, United States Code.

(c) DETERMINATION OF WHETHER TO SUS-
PEND AUTHORITY TO CONDUCT PROCUREMENT
IN PROTEST FILED BEFORE CONTRACT
AWARD.—(1) When a protest under this sec-
tion is filed before the award of a contract in
a protested procurement, the Board, at the
request of an interested party and within 10
days after the submission of the protest,
shall hold a hearing to determine whether
the Board should suspend the authority of
the executive agency involved (or its head)
to conduct such procurement until the Board
can decide the protest.

(2) The Board shall suspend the authority
of the executive agency (or its head) unless
the agency concerned establishes that—

(A) absent action by the Board, contract
award is likely to occur within 30 days after
the hearing; and

(B) urgent and compelling circumstances
which significantly affect interests of the
United States will not permit waiting for the
decision of the Board.

(3) A suspension under paragraph (2) shall
not preclude the executive agency concerned
from continuing the procurement process up
to but not including award of the contract
unless the Board determines such action is
not in the best interests of the United
States.

(d) DETERMINATION OF WHETHER TO SUS-
PEND AUTHORITY TO CONDUCT PROCUREMENT
IN PROTEST FILED AFTER CONTRACT AWARD.—
(1) If, with respect to an award of a contract,
the Board receives notice of a protest under
this section within the period described in
paragraph (2), the Board shall, at the request
of an interested party, hold a hearing to de-
termine whether the Board should suspend
the authority of the executive agency in-
volved (or its head) to conduct such procure-
ment until the Board can decide the protest.

(2) The period referred to in paragraph (1)
is the period beginning on the date on which
the contract is awarded and ending at the
end of the later of—

(A) the tenth day after the date of contract
award; or

(B) the fifth day after the debriefing date
offered to an unsuccessful offeror for any de-
briefing that is requested and, when re-
quested, is required.

(3) The Board shall hold the requested
hearing within 5 days after the date of the
filing of the protest or, in the case of a re-
quest for debriefing, within 5 days after the
later of the date of the filing of the protest
or the date of the debriefing.

(4) The Board shall suspend the procure-
ment authority of the executive agency in-
volved (or its head) to acquire any goods or
services under the contract which are not
previously delivered and accepted unless
such agency establishes that urgent and
compelling circumstances which signifi-
cantly affect interests of the United States
will not permit waiting for the decision of
the Board.

(e) PROCEDURES.—
(1) PROCEEDINGS AND DISCOVERY.—The

Board shall conduct proceedings and allow
such discovery as may be required for the ex-
peditious, fair, and reasonable resolution of
the protest. The Board shall limit discovery
to material which is relevant to the grounds
of protest or to such affirmative defenses as
the executive agency involved, or any inter-
venor supporting the agency, may raise.

(2) PRIORITY.—The Board shall give prior-
ity to protests filed under this section over
contract disputes and alternative dispute
services. Except as provided in paragraph (3),
the Board shall issue its final decision within
65 days after the date of the filing of the pro-
test, unless the Chairman determines that
the specific and unique circumstances of the
protest require a longer period, in which case
the Board shall issue such decision within
the longer period determined by the Chair-
man. An amendment that adds a new ground
of protest should be resolved, to the maxi-
mum extent practicable, within the time
limits established for resolution of the ini-
tial protest.

(3) THRESHOLD.—Any protest in which the
anticipated value of the contract award that
will result from the protested procurement,
as estimated by the executive agency in-
volved, is less than $1,000,000 shall be consid-
ered under simplified rules of procedure.
These rules shall provide that discovery in
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such protests shall be in writing only. Such
protests shall be decided by a single Board
judge, whose decision shall be final and con-
clusive and shall not be set aside except in
cases of fraud. The Board shall issue its final
decision in each such protest within 35 days
after the date of the filing of the protest.

(4) CALCULATION OF TIME FOR ADR.—In cal-
culating time for purposes of paragraph (2)
or (3) of this subsection, any days during
which proceedings are suspended for the pur-
pose of attempting to resolve the protest by
alternative means of dispute resolution, up
to a maximum of 20 days, shall not be count-
ed.

(5) DISMISSAL OF FRIVOLOUS PROTESTS.—The
Board may dismiss a protest that the Board
determines is frivolous or which, on its face,
does not state a valid basis for protest.

(6) PAYMENT OF COSTS FOR FRIVOLOUS PRO-
TESTS.—(A) If the Board expressly finds that
a protest or a portion of a protest is frivo-
lous or does not state on its face a valid
basis for protest, the Board shall declare
that the protester or other interested party
who joins the protest is liable to the United
States for payment of the costs described in
subparagraph (B) unless—

(i) special circumstances would make such
payment unjust; or

(ii) the protester obtains documents or
other information after the protest is filed
with the Board that establishes that the pro-
test or a portion of the protest is frivolous or
does not state on its face a valid basis for
protest, and the protester then promptly
withdraws the protest or portion of the pro-
test.

(B) The costs referred to in subparagraph
(A) are all of the costs incurred by the Unit-
ed States of reviewing the protest, or of re-
viewing that portion of the protest for which
the finding is made, including the fees and
other expenses (as defined in section
2412(d)(2)(A) of title 28, United States Code)
incurred by the United States in defending
the protest.

(f) DECISIONS AND CORRECTIVE ACTIONS ON
PROTESTS.—(1) In making a decision on pro-
tests filed under this section, the Board shall
accord due weight to the goals of economic
and efficient procurement, and shall take
due account of the rule of prejudicial error.

(2) If the Board determines that a decision
of a contracting officer violates a statute or
regulation, the Board may order the agency
(or its head) to take such corrective action
as the Board considers appropriate. Correc-
tive action includes requiring that the Fed-
eral agency—

(A) refrain from exercising any of its op-
tions under the contract;

(B) recompete the contract immediately;
(C) issue a new solicitation;
(D) terminate the contract;
(E) award a contract consistent with the

requirements of such statute and regulation;
(F) implement any combination of require-

ments under subparagraphs (A), (B), (C), (D),
and (E); or

(G) implement such other actions as the
Board determines necessary.

(3) If the Board orders corrective action
after the contract award, the affected con-
tract shall be presumed valid as to all goods
or services delivered and accepted under the
contract before the corrective action was or-
dered.

(4) Any agreement that provides for the
dismissal of a protest and involves a direct
or indirect expenditure of appropriated funds
shall be submitted to the Board and shall be
made a part of the public record (subject to
any protective order considered appropriate
by the Board) before dismissal of the protest.

(g) AUTHORITY TO DECLARE ENTITLEMENT
TO COSTS.—(1)(A) Whenever the Board deter-
mines that a decision of a contracting officer

violates a statute or regulation, it may, in
accordance with section 1304 of title 31, Unit-
ed States Code, further declare an appro-
priate prevailing party to be entitled to the
costs of—

(i) filing and pursuing the protest, includ-
ing reasonable attorneys’ fees and consult-
ant and expert witness fees, and

(ii) bid and proposal preparation.
(B) No party (other than a small business

concern (within the meaning of section 3(a)
of the Small Business Act)) may be declared
entitled under this paragraph to costs for—

(i) consultants and expert witness fees that
exceed the highest rate of compensation for
expert witnesses paid by the Federal Govern-
ment, or

(ii) attorneys’ fees that exceed $150 per
hour unless the Board, on a case by case
basis, determines that an increase in the
cost of living or a special factor, such as the
limited availability of qualified attorneys
for the proceedings involved, justifies a high-
er fee.

(2) Payment of amounts due from an agen-
cy under paragraph (1) or under the terms of
a settlement agreement under subsection
(e)(4) shall be made from the appropriation
made by section 1304 of title 31, United
States Code, for the payment of judgments.
The executive agency concerned shall reim-
burse that appropriation account out of
funds available for the procurement.

(h) APPEALS.—Except as provided in sub-
section (e)(3), a final decision of the Board
may be appealed as set forth in section
8(d)(1) of the Contract Disputes Act of 1978
by the head of the executive agency con-
cerned and by any interested party, includ-
ing interested parties who intervene in any
protest filed under this section.

(i) ADDITIONAL RELIEF.—Nothing contained
in this section shall affect the power of the
Board to order any additional relief which it
is authorized to provide under any statute or
regulation.

(j) NONEXCLUSIVITY OF REMEDIES.—Nothing
contained in this section shall affect the
right of any interested party to file a protest
with the contracting agency or to file an ac-
tion in the United States Court of Federal
Claims or in a United States district court.
SEC. 865. APPLICABILITY TO CONTRACTS FOR

COMMERCIAL ITEMS.
Notwithstanding section 34 of the Office of

Federal Procurement Policy Act (41 U.S.C.
430), the authority conferred on the Board by
this subtitle is applicable to contracts for
the procurement of commercial items.

PART IV—REPEAL OF OTHER STATUTES
AUTHORIZING ADMINISTRATIVE PRO-
TESTS

SEC. 871. REPEALS.
(a) GSBCA PROVISIONS.—Subsection (f) of

the Brooks Automatic Data Processing Act
(section 111 of the Federal Property and Ad-
ministrative Services Act of 1949; 40 U.S.C.
759) is repealed.

(b) GAO PROVISIONS.—Subchapter V of
chapter 35 of title 31, United States Code (31
U.S.C. 3551-3556) is repealed.

PART V—TRANSFERS AND TRANSITIONAL,
SAVINGS, AND CONFORMING PROVISIONS
SEC. 881. TRANSFER AND ALLOCATION OF AP-

PROPRIATIONS AND PERSONNEL.
(a) TRANSFER.—The personnel employed in

connection with, and the assets, liabilities,
contracts, property, records, and unexpended
balance of appropriations, authorizations, al-
locations, and other funds employed, held,
used, arising from, available to, or to be
made available in connection with the func-
tions vested by law in the Comptroller Gen-
eral pursuant to subchapter V of chapter 35
of title 31, United States Code, and in the
boards of contract appeals established pursu-

ant to section 8 of the Contract Disputes Act
of 1978 (41 U.S.C. 607) (as in effect on the day
before the effective date of this Act), shall be
transferred to the Board for appropriate allo-
cation by the Chairman.

(b) EFFECT ON PERSONNEL.—Personnel
transferred pursuant to this subtitle shall
not be separated or reduced in compensation
for one year after such transfer, except for
cause.

(c) REGULATIONS.—(1) The Board shall pre-
scribe regulations for the release of compet-
ing employees in a reduction in force that
gives due effect to—

(A) efficiency or performance ratings;
(B) military preference; and
(C) tenure of employment.
(2) In prescribing the regulations, the

Board shall provide for military preference
in the same manner as set forth in sub-
chapter I of chapter 35 of title 5, United
States Code.
SEC. 882. TERMINATIONS AND SAVINGS PROVI-

SIONS.
(a) TERMINATION OF BOARDS OF CONTRACT

APPEALS.—On the effective date of this sub-
title, the boards of contract appeals estab-
lished pursuant to section 8 of the Contract
Disputes Act of 1978 (41 U.S.C. 607) (as in ef-
fect on the day before the effective date of
this Act) shall terminate.

(b) SAVINGS PROVISION FOR CONTRACT DIS-
PUTE MATTERS PENDING BEFORE BOARDS.—
The provisions of this subtitle shall not af-
fect any proceedings (other than bid protests
pending before the board of contract appeals
of the General Services Administration)
pending on the effective date of this Act be-
fore any board of contract appeals described
in subsection (a). Such proceedings shall be
continued by the Board, and orders which
were issued in any such proceeding by any
board of contract appeals shall continue in
effect until modified, terminated, super-
seded, or revoked by the Board, by a court of
competent jurisdiction, or by operation of
law.

(c) BID PROTEST TRANSITION PROVISIONS.—
(1) No protest may be submitted to the
Comptroller General pursuant to section
3553(a) of title 31, United States Code, or to
the board of contract appeals for the General
Services Administration pursuant to the
Brooks Automatic Data Processing Act (40
U.S.C. 759) on or after the effective date of
this Act.

(2) The provisions repealed by section 871
shall continue to apply to proceedings pend-
ing on the effective date of this subtitle be-
fore the board of contract appeals of the
General Services Administration and the
Comptroller General pursuant to those pro-
visions, until the board or the Comptroller
General determines such proceedings have
been completed.
SEC. 883. CONTRACT DISPUTE AUTHORITY OF

BOARD.
(a) Section 2 of the Contract Disputes Act

of 1978 (41 U.S.C. 601) is amended by striking
out paragraph (6) and inserting in lieu there-
of the following:

‘‘(6) the term ‘Board’ means the United
States Board of Contract Appeals; and’’.

(b) Section 6(c) of the Contract Disputes
Act of 1978 (41 U.S.C. 605(c)) is amended—

(1) in paragraph (4)—
(A) by striking out ‘‘the agency board of

contract appeals’’ and inserting in lieu
thereof ‘‘the United States Board of Contract
Appeals’’; and

(B) by striking out ‘‘the board’’ and insert-
ing in lieu thereof ‘‘the Board’’; and

(2) in paragraph (6)—
(A) by striking out ‘‘an agency board of

contract appeals’’ and inserting in lieu
thereof ‘‘the United States Board of Contract
Appeals’’; and



CONGRESSIONAL RECORD — HOUSE H 5923June 14, 1995
(B) by striking out ‘‘agency board’’ and in-

serting in lieu thereof ‘‘the Board’’.
(c) Section 7 of the Contract Disputes Act

of 1978 (41 U.S.C. 606) is amended by striking
out ‘‘an agency board of contract appeals’’
and inserting in lieu thereof ‘‘the United
States Board of Contract Appeals’’.

(d) Section 8 of the Contract Disputes Act
of 1978 (41 U.S.C. 607) is amended—

(1) by amending the heading to read as fol-
lows:

‘‘UNITED STATES BOARD OF CONTRACT
APPEALS’’;

(2) by striking out subsections (a), (b), and
(c);

(3) in subsection (d)—
(A) by striking out the first sentence and

inserting in lieu thereof the following:
‘‘The United States Board of Contract Ap-
peals shall have jurisdiction to decide any
appeal from a decision of a contracting offi-
cer of any executive agency relative to a
contract made by that agency.’’; and

(B) in the second sentence, by striking out
‘‘the agency board’’ and inserting in lieu
thereof ‘‘the Board’’;

(4) in subsection (e), by striking out ‘‘An
agency board’’ and inserting in lieu thereof
‘‘The United States Board of Contract Ap-
peals’’;

(5) in subsection (f), by striking out ‘‘each
agency board’’ and inserting in lieu thereof
‘‘the United States Board of Contract Ap-
peals’’;

(6) in subsection (g)—
(A) in the first sentence of paragraph (1),

by striking out ‘‘an agency board of contract
appeals’’ and inserting in lieu thereof ‘‘the
United States Board of Contract Appeals’’;

(B) by striking out paragraph (2); and
(C) by redesignating paragraph (3) as para-

graph (2);
(7) by striking out subsections (h) and (i);

and
(8) by redesignating subsections (d), (e), (f),

and (g) (as amended) as subsections (a), (b),
(c), and (d), respectively.

(e) Section 9 of the Contract Disputes Act
of 1978 (41 U.S.C. 608) is amended—

(1) in subsection (a), by striking out ‘‘each
agency board’’ and inserting in lieu thereof
‘‘the United States Board of Contract Ap-
peals’’; and

(2) in subsection (b), by striking out ‘‘the
agency board’’ and inserting in lieu thereof
‘‘the Board’’.

(f) Section 10 of the Contract Disputes Act
of 1978 (41 U.S.C. 609) is amended—

(1) in subsection (a)—
(A) in the first sentence of paragraph (1)—
(i) by striking out ‘‘Except as provided in

paragraph (2), and in’’ and inserting in lieu
thereof ‘‘In’’; and

(ii) by striking out ‘‘an agency board’’ and
inserting in lieu thereof ‘‘the United States
Board of Contract Appeals’’;

(B) by striking out paragraph (2); and
(C) by redesignating paragraph (3) as para-

graph (2), and in that paragraph, by striking
out ‘‘or (2)’’;

(2) in subsection (b), by striking out ‘‘any
agency board’’ and ‘‘the agency board’’ and
inserting in lieu of each ‘‘the Board’’;

(3) in subsection (c), by striking out ‘‘an
agency board’’ and ‘‘the agency board’’ and
inserting in lieu of each ‘‘the Board’’; and

(4) in subsection (d), by striking out ‘‘one
or more agency boards’’ and ‘‘or among the
agency boards involved’’ and inserting in
lieu of each ‘‘the Board’’.

(g) Section 11 of the Contract Disputes Act
of 1978 (41 U.S.C. 610) is amended—

(1) in the first sentence, by striking out
‘‘an agency board of contract appeals’’ and
inserting in lieu thereof ‘‘the United States
Board of Contract Appeals’’; and

(2) in the second sentence, by striking out
‘‘the agency board through the Attorney

General; or upon application by the board of
contract appeals of the Tennessee Valley Au-
thority’’ and inserting in lieu thereof ‘‘the
Board’’.

(h) Section 13 of the Contract Disputes Act
of 1978 (41 U.S.C. 612) is amended—

(1) in subsection (b), by striking out ‘‘an
agency board of contract appeals’’ and in-
serting in lieu thereof ‘‘the United States
Board of Contract Appeals’’; and

(2) in subsection (d)(2), by striking out ‘‘by
the board of contract appeals for’’ and in-
serting in lieu thereof ‘‘by the Board from’’.
SEC. 884. REFERENCES TO AGENCY BOARDS OF

CONTRACT APPEALS.
Any reference to an agency board of con-

tract appeals in any provision of law or in
any rule, regulation, or other paper of the
United States shall be treated as referring to
the United States Board of Contract Appeals.
SEC. 885. CONFORMING AMENDMENTS.

(a) TITLE 5.—Section 5372a of title 5, United
States Code, is amended—

(1) in subsection (a)(1), by striking out ‘‘an
agency board of contract appeals appointed
under section 8 of the Contract Disputes Act
of 1978’’ and inserting in lieu thereof ‘‘the
United States Board of Contract Appeals’’;

(2) in subsection (a)(2), by striking out ‘‘an
agency board of contract appeals established
pursuant to section 8 of the Contract Dis-
putes Act of 1978’’ and inserting in lieu
thereof ‘‘the United States Board of Contract
Appeals’’; and

(3) in subsection (b), by striking out ‘‘an
appeals board’’ each place it appears and in-
serting in lieu thereof ‘‘the appeals board’’.

(b) TITLE 10.—(1) Section 2305(e) of title 10,
United States Code, is amended—

(A) in paragraph (1), by striking out ‘‘sub-
chapter V of chapter 35 of title 31’’ and in-
serting in lieu thereof ‘‘title IV of the Fed-
eral Acquisition Reform Act of 1995’’; and

(B) by striking out paragraph (3).
(2) Section 2305(f) of such title is amend-

ed—
(A) in paragraph (1), by striking out ‘‘in

subparagraphs (A) through (F) of subsection
(b)(1) of section 3554 of title 31’’ and inserting
in lieu thereof ‘‘section 424(f)(2) of the Fed-
eral Acquisition Reform Act of 1995’’; and

(B) in paragraph (2), by striking out ‘‘para-
graph (1) of section 3554(c) of title 31’’ and in-
serting in lieu thereof ‘‘section 424(g)(1)(A) of
the Federal Acquisition Reform Act of 1995’’.

(c) FEDERAL PROPERTY AND ADMINISTRA-
TIVE SERVICES ACT OF 1949.—(1) Section
303B(h) of the Federal Property and Adminis-
trative Services Act of 1949 (41 U.S.C. 253b(h))
is amended—

(A) in paragraph (1), by striking out ‘‘sub-
chapter V of chapter 35 of title 31’’ and in-
serting in lieu thereof ‘‘title IV of the Fed-
eral Acquisition Reform Act of 1995’’; and

(B) by striking out paragraph (3).
(2) Section 303B(i) of such Act (41 U.S.C.

253b(i)) is amended—
(A) in paragraph (1), by striking out ‘‘in

subparagraphs (A) through (F) of subsection
(b)(1) of section 3554 of title 31’’ and inserting
in lieu thereof ‘‘section 424(f)(2) of the Fed-
eral Acquisition Reform Act of 1995’’; and

(B) in paragraph (2), by striking out ‘‘para-
graph (1) of section 3554(c) of title 31’’ and in-
serting in lieu thereof ‘‘section 424(g)(1)(A) of
the Federal Acquisition Reform Act of 1995’’.

PART VI—EFFECTIVE DATE; INTERIM
APPOINTMENT AND RULES

SEC. 891. EFFECTIVE DATE.
This subtitle shall take effect on October 1,

1996.
SEC. 892. INTERIM APPOINTMENT.

The Board judge serving as chairman of
the board of contract appeals of the General
Services Administration on the date of the
enactment of this Act shall serve as Chair-

man during the two-year period beginning on
the effective date of this subtitle, unless
such individual resigns such position or the
position otherwise becomes vacant before
the expiration of such period. The authority
vested in the President by section 853 shall
take effect upon the expiration of such two-
year period or on the date such position is
vacated, whichever occurs earlier.
SEC. 893. INTERIM RULES.

(a) RULES OF PROCEDURE.—Until such date
as the Board promulgates rules of procedure,
the rules of procedure of the board of con-
tract appeals of the General Services Admin-
istration, as in effect on the effective date of
this Act, shall be the rules of procedure of
the Board.

(b) RULES REGARDING BOARD JUDGES.—
Until such date as the Board promulgates
rules governing the establishment and main-
tenance of a register of eligible applicants
and the selection of Board judges, the rules
of the Armed Services Board of Contract Ap-
peals governing the establishment and main-
tenance of a register of eligible applicants
and the selection of board members shall be
the rules of the Board governing the estab-
lishment and maintenance of a register of el-
igible applicants and the selection of Board
judges, except that any provisions of the
rules of the Armed Services Board of Con-
tract Appeals that authorize any individual
other than the chairman of such board to se-
lect a Board judge shall have no effect.

Subtitle E—Effective Dates and
Implementation

SEC. 895. EFFECTIVE DATE AND APPLICABILITY.
(a) EFFECTIVE DATE.—Except as otherwise

provided in this title, this title and the
amendments made by this title shall take ef-
fect on the date of the enactment of this Act.

(b) APPLICABILITY OF AMENDMENTS.—(1) An
amendment made by this title shall apply, in
the manner prescribed in the final regula-
tions promulgated pursuant to section 896 to
implement such amendment, with respect to
any solicitation that is issued, any unsolic-
ited proposal that is received, and any con-
tract entered into pursuant to such a solici-
tation or proposal, on or after the date de-
scribed in paragraph (3).

(2) An amendment made by this title shall
also apply, to the extent and in the manner
prescribed in the final regulations promul-
gated pursuant to section 896 to implement
such amendment, with respect to any matter
related to—

(A) a contract that is in effect on the date
described in paragraph (3);

(B) an offer under consideration on the
date described in paragraph (3); or

(C) any other proceeding or action that is
ongoing on the date described in paragraph
(3).

(3) The date referred to in paragraphs (1)
and (2) is the date specified in such final reg-
ulations. The date so specified shall be Octo-
ber 1, 1996, or any earlier date that is not
within 30 days after the date on which such
final regulations are published.
SEC. 896. IMPLEMENTING REGULATIONS.

(a) PROPOSED REVISIONS.—Proposed revi-
sions to the Federal Acquisition Regulation
and such other proposed regulations (or revi-
sions to existing regulations) as may be nec-
essary to implement this title shall be pub-
lished in the Federal Register not later than
210 days after the date of the enactment of
this Act.

(b) PUBLIC COMMENT.—The proposed regula-
tions described in subsection (a) shall be
made available for public comment for a pe-
riod of not less than 60 days.

(c) FINAL REGULATIONS.—Final regulations
shall be published in the Federal Register
not later than 330 days after the date of en-
actment of this Act.
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(d) MODIFICATIONS.—Final regulations pro-

mulgated pursuant to this section to imple-
ment an amendment made by this title may
provide for modification of an existing con-
tract without consideration upon the request
of the contractor.

(e) SAVINGS PROVISIONS.—(1) Nothing in
this title shall be construed to affect the va-
lidity of any action taken or any contract
entered into before the date specified in the
regulations pursuant to section 895(b)(3) ex-
cept to the extent and in the manner pre-
scribed in such regulations.

(2) Except as specifically provided in this
title, nothing in this title shall be construed
to require the renegotiation or modification
of contracts in existence on the date of the
enactment of this Act.

(3) Except as otherwise provided in this
title, a law amended by this title shall con-
tinue to be applied according to the provi-
sions thereof as such law was in effect on the
day before the date of the enactment of this
Act until—

(A) the date specified in final regulations
implementing the amendment of that law (as
promulgated pursuant to this section); or

(B) if no such date is specified in regula-
tions, October 1, 1996.

The CHAIRMAN. Pursuant to the
rule, the gentleman from Pennsylvania
[Mr. CLINGER] and a Member opposed
will each be recognized for 20 minutes.
Is the gentlewoman from Illinois [Mrs.
COLLINS] opposed to the amendment?

Mrs. COLLINS of Illinois. Yes, I am,
Mr. Chairman.

The CHAIRMAN. The gentlewoman
from Illinois [Mrs. COLLINS] will be rec-
ognized for 20 minutes.

The Chair recognizes the gentleman
from Pennsylvania [Mr. CLINGER].

Mr. CLINGER. I yield myself such
time as I may consume.

Mr. Chairman, I rise to offer the
Clinger-Spence-Kasich acquisition re-
form amendment to the National De-
fense Authorization Act for fiscal year
1996. This amendment would modernize
and streamline the procurement proce-
dures of the Department of Defense and
the civilian agencies. It builds upon
legislation enacted last year and rep-
resents a significant shift in the oper-
ation of our Federal procurement sys-
tem to meet the needs of the American
taxpayer.

This amendment has been developed
from H.R. 1670, the Federal Acquisition
Reform Act of 1995, a bill Mr. SPENCE
and I, along with other members of our
committees, have introduced. You have
heard and may hear again that we are
rushing through legislation that has
had no hearings. This is simply not
true. We held a hearing in February to
solicit proposals for simplifying and
streamlining the Federal procurement
process. This was a followup to last
year’s Federal Acquisition Streamlin-
ing Act of 1994 [FASA], the bipartisan
effort to reform the complex Federal
procurement system.

During this hearing we were exposed
to various proposals for reform—rang-
ing from minor technical corrections
to a complete overhaul of the system.
During the last few months, Chairman
SPENCE and I, in conjunction with
other committee members, have
poured over and carefully considered

this wealth of ideas. This effort cul-
minated in the introduction of H.R.
1670, which is a synthesis of all of those
ideas, which I think distills those ideas
and takes the best and in corporates it
into this bill. Subsequent to the intro-
duction of H.R. 1670, the Committee on
Government Reform and Oversight and
the Committee of National Security
held an unprecedented joint hearing to
solicit comments specifically on this
legislation from many senior industry
executives and government officials.

Further, I have been working with
my ranking minority member, Mrs.
COLLINS, to refine the Clinger-Spence-
Kasich amendment to include, for the
most part, five of the six amendments
she and Mrs. MALONEY offered at the
Rules Committee. I think these have
substantially improved the bill. The
amendment which we are offering
today includes that language which
came about as a result of those discus-
sions and negotiations.

While we will continue to pursue
H.R. 1670 through the traditional
course, and I want to emphasize that
we will continue to pursue this bill
through the traditional course, and
along those lines we have scheduled a
markup in the Government Reform and
Oversight Committee for June 21, next
week, we are similarly committed how-
ever to pursuing this matter as part of
the National Defense Authorization
Act for fiscal year 1996.

This approach is not intended to
short circuit the process or to preclude
anybody from having their input into
the ultimate process but it is intended
simply to maximize our opportunities
for enactment of a significant piece of
Government reform by the end of this
year. And I might say that the admin-
istration is supportive of these efforts
to enhance and improve the procure-
ment reforms we made last year.

b 1040
Each year, our Government spends

about $200 billion on goods and serv-
ices, and that is a substantial amount
of money, ranging from weapons sys-
tems to computer systems to everyday
commodities. The current system costs
too much, involves way too much red-
tape, and ill-serves both the taxpayer
and industry.

In December 1994, a report prepared
for the Secretary of Defense found
that, on average, the Government pays
an additional 18 percent on what it
buys solely because of the require-
ments it imposes on its contractors.
We have the most unbelievably heavy
burden on our contractors. This con-
firmed the average estimate by major
contractors surveyed by GAO that the
additional costs incurred in selling to
the Government are about 19 percent.
While some of the Government’s
unique requirements certainly are
needed, we do not dispute that we
clearly are paying an enormous pre-
mium for them—billions of dollars an-
nually, that we need not be spending.

And this is only part of the Govern-
ment’s inflated cost of doing business—

for it includes only what is paid to con-
tractors, not the cost of the Govern-
ment’s own administrative system. The
Government’s contracting officials are
confronted with numerous mandates of
their own, often amounting to step-by-
step prescriptions that increase staff
and equipment needs, and leave little
room for the exercise of business judg-
ment, initiative, and creativity. The
Clinger-Spence-Kasich acquisition re-
form amendment focuses on these re-
strictions which hamstring the Govern-
ment buyer and ultimately increase
costs to the taxpayer.

In addition, as a complement to the
work we started last year with FASA,
our amendment moves the Federal pro-
curement system closer to a commer-
cial-type process.

Why should the Government be doing
procurement in a wildly different way
than happens in the private sector?

As 10 senior industry executives stat-
ed in a letter to Chairman SPENCE and
me, our approach ‘‘will significantly
lower the costs to the government—
and industry—by replacing bureau-
cratic procedures that long ago out-
lived their usefulness with the type of
streamlined approaches that continue
to work so well in the commercial sec-
tor.’’

In fashioning our amendment, we
were guided by a number of consider-
ations: How to provide meaningful
competition, obtain quality goods at
reasonable prices, and ensure account-
ability of public officials for public
transactions. At the same time, we are
under enormous budgetary constraints
that drive us to look at ways to meet
our goals, yet do so in a way that is af-
fordable and uses common sense.

The Clinger-Spence-Kasich amend-
ment would:

Maximize competition by permitting
the Government to provide for mean-
ingful competition—not competition
for competition’s sake—which would
allow firms to concentrate their ener-
gies and resources on Government busi-
ness that they can realistically meet;

Provide a preference for expanded use
of commercial products and services
through simplified procedures, and the
elimination of costly, time-consuming
regulations designed primarily for the
noncommercial environment;

Create a single, understandable rea-
sonable approach to procurement eth-
ics and also eliminate a cumbersome
certification process that has had little
value and contributed significant costs
to both Government and industry;

Establish a results-oriented acquisi-
tion system which provides perform-
ance incentives—both positive and neg-
ative—for Government buyers and in-
dustry tied to cost and performance
goals; and

This amendment would eliminate the
guesswork from the current bid protest
and dispute resolution maze by creat-
ing a single administrative entity to
handle such matters with a single set
of efficient procedures.

Some may say, in fact, have said, we
should rest on our laurels, and let the
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system absorb the changes made last
year by FASA. But we must continue
to push for reforms which will make
the Federal procurement system work
better and cost less. The Clinger/
Spence/Kasich amendment provides the
fundamental changes necessary to pro-
mote affordable and commonsense ap-
proaches to meet our budgetary goals
and move the Federal procurement sys-
tem into the 21st century.

If there has been one hallmark of this
Congress, it has been to take away the
regulatory overkill that we have im-
posed both on our Government procure-
ment officials and also on the private
sector. This amendment moves us dra-
matically in that direction.

Mr. Chairman, I urge my colleagues
to support the Clinger-Spence-Kasich
amendment.

Mr. Chairman, I reserve the balance
of my time.

Mrs. COLLINS of Illinois. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chairman, while I have been
working cooperatively with Chairman
CLINGER over the past several days on
his Governmentwide procurement
amendment, I have serious concerns
about the process that brings us here
today. In the first place, a Govern-
mentwide procurement bill should not
be considered on the national defense
authorization bill. Second, this amend-
ment is being considered on the floor
without benefit of debate within the
Government Reform and Oversight
Committee.

In previous Congresses, Republicans
vigorously opposed nongermane
amendments. Such amendments clear-
ly undermine the integrity of our com-
mittee process. They deprive the ma-
jority and minority Members of the
House, with the most expertise on a
given subject, of the opportunity to
carefully consider and fully debate
complicated and difficult issues before
House consideration. It also takes up
valuable floor time on issues which
might have been and should have been
resolved by the committee.

However, the rule has made Chair-
man CLINGER’s amendment in order, so
I, along with the ranking Democratic
member of the Government Informa-
tion and Technology Subcommittee,
Representative MALONEY, have at-
tempted to work with the chairman to
improve his amendment. As a result,
the modified Clinger amendment is a
substantial improvement over the
original amendment.

With one important exception, Chair-
man CLINGER has incorporated all of
the proposed amendments which we of-
fered to the Rules Committee. That
one exception regards the Clinger
amendment’s elimination of full and
open competition, which I believe will
cripple the ability of small businesses
to compete for Federal contracts. I will
offer an amendment shortly to retain
the current practice allowing all busi-
nesses to compete for Government con-
tracts under full and open competition.

In brief, our amendments represent
significant reform and enhancement of
Federal procurement policy. They
allow for the increasing decentraliza-
tion of procurement authority, and
elicit greater cost-effectiveness for the
Federal Government and the taxpayer.
Chairman CLINGER and I share the
same goals of modernizing and stream-
lining Federal acquisition procedures,
and I applaud his recent efforts to
reach a consensus with Democratic
members of the Government Reform
and Oversight Committee on procure-
ment reform legislation.

Let me briefly describe portions of
my bill, H.R. 1795, that will be essen-
tially incorporated into Chairman
CLINGER’S modified amendment.

First, the modified Clinger amend-
ment now includes my amendment to
improve Government procurement
management practices by requiring
Federal agencies to make more effec-
tive use of the cost-management tools
and procedures known generally as
value engineering.

Value engineering is a long-standing
and widely accepted technique in both
the public and private sectors that, de-
spite its proven capabilities, remains
underutilized in the Federal acquisi-
tion process.

Numerous GAO and IG reports, inde-
pendent studies, and even the Presi-
dentially appointed Grace Commission
have demonstrated that Federal agen-
cies’ underutilization of value engi-
neering has resulted in billions of dol-
lars in lost opportunities to reduce
costs to the Federal Government.

This provision will ensure better im-
plementation of value engineering pro-
cedures, and will thereby reduce cap-
ital and operation costs, and improve
and maintain optimum quality of con-
struction, administrative, program, ac-
quisition, and grant projects.

Second, Chairman CLINGER has ac-
cepted my amendment to retain the
knowing standard for criminal viola-
tions of our procurement integrity
laws, and increase the maximum crimi-
nal penalty from 5 to 15 years. This
change will facilitate the Justice De-
partment’s ability to prosecute crimi-
nal and civil procurement fraud cases.

Third, Chairman CLINGER has accept-
ed our amendment to limit sole-source
contracting for commercial products.
While I believe that the complete
elimination of the simplified acquisi-
tion threshold contained in the Clinger
amendment will raise problems, our
amendment will place limits on its use
and will help to ensure that an ade-
quate level of competition is main-
tained with the expanded use of com-
mercial items.

Finally, Chairman CLINGER has ac-
cepted an amendment by Representa-
tive MALONEY that improves the per-
formance capability of the frontline
contracting personnel. The amendment
requires civilian agency heads to adopt
education, training, and incentive fea-
tures that raise the level of excellence
and professionalism of the acquisition
work force.

Mr. Chairman, the inclusion of these
provisions in the Clinger amendment
substantially improve the amendment.
I commend the chairman for approach-
ing this matter in the bipartisan spirit
with which any acquisition reform ef-
fort should be undertaken.

Mr. Chairman, I reserve the balance
of my time.

Mr. CLINGER. Mr. Chairman, I yield
5 minutes to my good friend, the gen-
tleman from South Carolina [Mr.
SPENCE], the coauthor of this amend-
ment and the chairman of the Commit-
tee on National Security.

Mr. SPENCE. Mr. Chairman, I rise in
strong support of the Clinger-Spence-
Kasich amendment.

This legislation represents an impor-
tant leap forward in reforming today’s
antiquated and inefficient Federal pro-
curement system.

Last year, Congress enacted com-
prehensive acquisition reform legisla-
tion that is just now beginning to work
itself through the regulatory process.
The Federal Acquisition Streamlining
Act was a good start in making needed
incremental changes to the system.

I realize that some may wonder why
we are launching another round of ac-
quisition reform while the last one is
still going through the implementation
process. The answer is simple—we can-
not afford to wait for last year’s mod-
est reforms to go into effect before fix-
ing the fundamental problems ailing
the current system.

Mr. Chairman, what is required today
is fundamental reform, not incremen-
tal reform. The American taxpayer
pays too much for the goods and serv-
ices bought by the Federal Govern-
ment. The current system results in
products that are too costly, many
times outdated, and of questionable
quality.

This issue is of critical importance
because, how the Federal Government
buys goods and services affects the
budgets and programs under the juris-
diction of every single committee of
the House. As we all contemplate the
difficult fiscal reality of moving to-
ward a balanced budget in 7 years, we
must fix today’s inefficient procure-
ment system in order to maximize re-
turn on every single Federal tax dollar.

As the Federal Government’s largest
single buyer, nowhere do these prob-
lems apply more than in the Depart-
ment of Defense. While the bill before
the House does increase spending rel-
ative to the President’s budget request,
even this spending level will not ade-
quately cover the many critical mili-
tary capability-, readiness-, and qual-
ity-of-life shortfalls facing the military
in the years ahead.

I supported this budget as it struck a
prudent balance between halting the
10-year slide in defense spending and
putting us on a track toward a bal-
anced Federal budget. But I also realize
that the shortfalls created by the dras-
tic reductions in spending of the past
few years will require that we aggres-
sively find additional findings from
within the defense program.
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H.R. 1530 begins this process by cut-

ting nondefense spending, initiating a
series of structural and organizational
reforms and, through the Clinger-
Spence-Kasich amendment, making
important process reforms that will
streamline acquisition procedures, re-
duce the costly overhead associated
with Federal procurements and allow
the Government to buy commercially
more often.

Mr. Chairman, I recognize that some
in the House are concerned about mov-
ing governmentwide legislation of this
importance on the defense bill. Let me
briefly address this point. For the rea-
sons I have mentioned, both Mr.
CLINGER and I are committed to having
Congress pass comprehensive and fun-
damental acquisition reform legisla-
tion this year. To increase the likeli-
hood of this objective, we have deter-
mined that a two-track process is in
order. Putting this legislation on this
bill represents one track. This ap-
proach provides the House with the op-
tion of pursuing acquisition reform leg-
islation as part of the conference on
the defense authorization bill.

The second track—and the one that
both Mr. CLINGER and I prefer and are
committed to vigorously pursue—is to
move this legislation as a separate bill
through the normal committee process.
The Government Reform and Oversight
Committee, which Mr. CLINGER chairs,
has already scheduled a markup on
H.R. 1670 as the first step in a process
designed to allow the House to work its
will on this important topic through
the normal deliberative process. Other
committees, including the National Se-
curity Committee which I chair, will
subsequently have an opportunity to
consider and improve upon this legisla-
tion in the normal course of events.

While the separate-bill track remains
the approach of choice and I am con-
fident that the House will allow such a
separate bill to be brought to the
House floor in an expeditious fashion,
there is no assurance that the other
body is similarly interested in quick
action on this urgent priority. There-
fore, we must retain all procedural op-
tions by having this second track. Re-
gardless of which track ultimately gets
used. BILL CLINGER and I are commit-
ted to bringing to the conference and
defending the substance of this legisla-
tion as it continues to be refined and
improved through the normal legisla-
tive process.

Mr. Chairman, while I strongly sup-
port and urge all my colleagues to sup-
port this amendment, it must also be
said that it still requires further re-
finement in certain areas, particularly
the provisions establishing a single bid
protest forum. It is my intention to
continue working this and other issues
with BILL CLINGER and other commit-
tees of interest and jurisdiction to im-
prove upon the remaining problem
areas.

However, while we still have some
fine points to work through, I am in
full agreement with BILL CLINGER and

JOHN KASICH that comprehensive, fun-
damental reform of the Federal acqui-
sition system is needed as quickly as
possible if we are to begin reducing the
size and expense of the Federal Govern-
ment. The Chinger-Spence-Kasich
amendment is the proper vehicle to
move us toward that objective.

The gentlelady from Illinois [Mrs.
COLLINS] will be offering a perfecting
amendment that will walk back many
of the important provisions of the
Clinger-Spence-Kasich amendment.
The Collins amendment, while well in-
tentioned, would revert back to the
same timid and ineffective reforms
that we have engaged in for the past 10
years. What is needed is fundamental
reform. Clinger-Spence-Kasich is that
fundamental reform.

In closing, I urge my colleagues to
defeat the Collins amendment to water
down the critical provisions of the
Clinger-Spence-Kasich amendment and
strongly support the Clinger-Spence-
Kasich amendment as an important
step toward a more efficient and cost-
effective Federal acquisition system.

Mrs. COLLINS of Illinois. Mr. Chair-
man, I yield 7 minutes to the gentle-
woman from New York [Mrs.
MALONEY], the ranking member of the
subcommittee.

Mrs. MALONEY. Mr. Chairman, I
share the chairman’s commitment to
modernize and streamline the procure-
ment process, and I share his desire to
dramatically improve the way the Fed-
eral Government spends more than $200
billion of the taxpayers’ dollars in pri-
vate contracts.

But there are at least two fundamen-
tal problems with the substance of this
amendment. First, it would weaken the
requirement for full and open competi-
tion for Federal contracts, which has
been Federal law since 1984. These re-
quirements are the taxpayers’ best pro-
tection against waste, fraud, and
abuse.

That the Clinger amendment weak-
ens these taxpayer protections is ex-
tremely disturbing. The inspector gen-
eral of the Department of Defense
agrees with my objections and so stat-
ed in a letter to the chairman dated
yesterday, and I am including that let-
ter at this point in the RECORD, as fol-
lows:

INSPECTOR GENERAL,
DEPARTMENT OF DEFENSE,

Arlington, VA, June 13, 1995.
Hon. WILLIAM F. CLINGER, Jr.,
Chairman, Committee on Government Reform

and Oversight, House of Representatives,
Washington, DC.

DEAR MR. CHAIRMAN: Although we recently
provided the Department our views on H.R.
1670, ‘‘Federal Acquisition Reform Act of
1995,’’ the enclosed comments on sections we
support or find troublesome are forwarded
for your consideration. We were especially
troubled by proposals in Sections 201 and 203
to reduce the number of contracts subject to
the Truth In Negotiations Act. The proposals
reduce the ability of contracting officers to
ensure the Government receives a fair price
for items purchased on noncompetitive con-
tracts.

I hope the information is helpful as the
Congress continues consideration of this im-

portant issue. If we can be of further assist-
ance, please contact me or Mr. John R.
Crane, Office of Congressional Liaison, at
(703) 604–8324.

Sincerely,
ELEANOR HILL,
Inspector General.

INSPECTOR GENERAL, DEPARTMENT OF DE-
FENSE, COMMENTS ON H.R. 1670, FEDERAL
ACQUISITION REFORM ACT OF 1995
Section 101, Improvement of Competition

Requirements. Subsections (a) and (b) would
amend 10 U.S.C. 2304 and 41 U.S.C. 253, re-
spectively, to establish a statutory pref-
erence for the use of ‘‘maximum practicable
competition’’ rather than ‘‘full and open
competition.’’ The proposed amendments
would eliminate the statutory exceptions to
competition and authorize DoD and civilian
agencies to exclude a particular source in
order to establish or maintain an alternative
source of supply for a particular item or
service. The proposed amendments further
provide that when noncompetitive proce-
dures are used to procure an item or service,
the procurement shall be justified in writing
and approved in accordance with the Federal
Acquisition Regulation. We disagree with
the proposed amendments. Contracting offi-
cers have flexibility to exercise sound busi-
ness judgment under the current statute in
determining the appropriate acquisition
strategy for a procurement. There is no pref-
erence for sealed bids. Further, there are le-
gitimate reasons, which the current statutes
identify, that preclude the use of competi-
tion for some contracts. The exceptions were
included in the statutes because in some
agencies, there was an institutional bias
against competition or a proclivity for sole-
source contracting. We believe that the ex-
ceptions to competition should be retained
in the statute to avoid abuse of sole-source
contracting.

Subsection (c) would amend 41 U.S.C. 416 to
eliminate differences in requirements for
publicizing procurements between DoD and
civilian agencies and the requirement that
contracting officers consider each responsive
offer that is received. We support amending
the statute to establish uniform procure-
ment notice requirements for DoD and civil-
ian agencies. We do not support deleting the
requirement that contracting officers con-
sider all responsive offers. The purpose of the
preaward notice is to open competition to all
offerers who can meet an agency’s needs.

Subsection (d) would amend 15 U.S.C. 637
to delete provisions that duplicate 41 U.S.C.
416. We support the amendment.

Subsection (e) would amend 41 U.S.C. 414 to
incorporate the proposed statutory pref-
erence for ‘‘maximum practicable competi-
tion’’ in the executive agency responsibil-
ities. It would also amend 41 U.S.C. 418 to de-
lete the reference to the date of enactment
of the Competition in Contracting Act. We
do not support the amendment of 41 U.S.C.
414 for the reasons discussed above in Sub-
sections (a) and (b). Also, competition is not
a procurement procedure, but an objective
that a procedure is designed to attain.
Therefore, the word ‘‘achieve’’ is preferable
to ‘‘promote.’’ We do not object to the pro-
posed amendment of 41 U.S.C. 418.

As an alternative, we like the words in
Section 1012 of S. 669, ‘‘Federal Acquisition
Improvement Act’’ that amend 10 U.S.C.
2305(b) and allow the contracting officer to
limit competition to the top 3 contractors
bids. The provision allows all contractors to
compete initially and then narrows the field.

Section 102, Definition Relating to Com-
petition Requirements. The section would
amend 41 U.S.C. 403 to replace the definition
of ‘‘full and open competition’’ with ‘‘maxi-
mum practicable competiton’’ and make
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similar substitutions in sections of Titles 10
and 41. We do not support the amendment.
The current statutory preference for ‘‘full
and open competition’’ requires contracting
officers to use competitive procedures to the
maximum extent practical. Also, see pre-
vious comments on Section 101.

Section 103, Contract Solicitation Amend-
ments. The section would amend 10 U.S.C.
2305 to delete the provision stating that spec-
ifications included in contracts shall permit
full and open competition and will include
restrictive provisions only to the extent nec-
essary to satisfy the needs of the agency or
as authorized by law. Specifications express
agency needs and serve as the baseline for
the evaluation of offers. The current lan-
guage was included in the statute because
agencies used specifications to restrict com-
petition by unnecessarily defining their
needs too narrowly. Thus, we do not support
the change.

Section 104, Preaward Debriefings. We
agree with the proposed amendment to 10
U.S.C. 2305(b) to clarify the policy for de-
briefing unsuccessful offerers prior to the
award of a contract. The change may also
eliminate some needless protests. The con-
tracting officer should have discretion
whether a debriefing is required, particu-
larly, for actions that do not involve signifi-
cant judgments about factors other than
price.

Section 105, Contract Types. The section
would amend 10 U.S.C. 2306 to delete the pro-
hibition on payment of contingency fees to
obtain contracts; the 15 percent fee limit on
performing cost-plus-a-fixed-fee (CPFF) con-
tract for experimental, developmental, re-
search work; the 10 percent fee limit for any
other CPFF contract; the 6 percent fee limit
for performing a CPFF contract for architec-
tural or engineering (A&E) services; the re-
quirement under cost reimbursable contracts
for the prime contractor to provide notice of
certain subcontract awards; and references
to Truth In Negotiations Act (TINA) provi-
sions and multiyear contracting authority.

We do not support deleting the prohibition
on payment of contingency fees or the elimi-
nation of the limits on fees on CPFF and ar-
chitectural or engineering contracts. As a
matter of public policy, contractors should
not pay contingency fees to someone for so-
liciting or brokering for them to obtain Fed-
eral contracts.

We disagree with deletion of the 6 percent
fee limitation for a CPFF contract for archi-
tectural or engineering services. The statute
serves its intended purpose because it limits
how much the DoD can spend designing
projects and prevents overspending on design
efforts to the detriment of actual construc-
tion. The statute also helps to limit the Gov-
ernment’s risk of investing in an expensive
design for a project. We have audited hun-
dreds of military construction projects and
have never seen a lack of competition for the
design work or higher construction prices
due to the fee limits.

We also disagree with the proposed elimi-
nation of the 15 percent and 10 percent fee
limits. The fee limitations provide a reason-
able framework for the contracting officer to
use in negotiating CPFF contracts and still
allow the contracting officer flexibility to
reward contractors according to different
risk situations. Contractors have less finan-
cial risk on level-of-effort and completion
type CPFF contracts than any of the other
contract types. Eliminating the statutory
limitations on fees for CPFF contracts would
likely result in varying interpretations by
contracting officers and higher fees on some
CPFF contracts. Also, contracting officers
often apply the 10 and 15 percent limitations
to maximum fees on cost-plus-incentive-fee
(CPIF) and cost-plus-award-fee (CPAF) con-

tracts. In 1993, there were $112 billion in con-
tracts by the DoD and $47.7 billion (42 per-
cent) were cost-type contracts, of which $16.6
billion (14 percent) were CPFF contracts.
Thus, a lot of contracts will be affected. The
Section 800 Panel recommended eliminating
the 6 percent limitation for architectural
and engineering contracts but did not rec-
ommend eliminating the other fee limita-
tions.

We have no objection to deleting the ref-
erences to the TINA provisions or multiyear
contracting authority since the provisions
are in other statutes.

Section 106, Contractor Performance. The
section would add a new Section 35 to 41
U.S.C. 401, et seq., that provides for a con-
tractor verification system for the procure-
ment of particular property or services that
are procured by executive agencies on a re-
petitive basis. Procedures for the system
would be defined in the Federal Acquisition
Regulation (FAR). The section would also re-
peal 10 U.S.C. 2319, which provides policies on
encouragement of new contractors and quali-
fication requirements. We do not support the
proposed change to eliminate the qualifica-
tion requirements. Allowing new contractors
to qualify helps competition in contracting,
reduces costs, enhances industry responsive-
ness, and maintains integrity in the expendi-
ture of public funds by ensuring that con-
tracts are awarded on the basis of merit
rather than favoritism. Under the current
statute, contracting officers should also con-
sider quality of product and contractor per-
formance in addition to price before award-
ing a contract. This proposal goes away from
trying to add new vendors to DoD supplier
lists and appears to limit suppliers to the
past DoD contractors.

Section 201. Commercial Item Exception to
Requirement for Cost or Pricing Data and
Information Limits. We disagree with the
proposed change to the TINA, 10 U.S.C. 2306a
(b)(1)(A), which deletes the section that al-
lows the use of established catalog or market
prices of commercial items that are sold in
substantial quantities to the general public
as an exception to the requirement for cost
or pricing data. The proposed change allows
the exception under (B), which is for acquisi-
tion of a commercial item. Placing the ex-
ception under commercial items allows the
exception without first determining whether
enough information is available to deter-
mine whether the item is actually commer-
cial and the fairness and reasonableness of
the contractor’s proposed price for the ex-
empted commercial item.

Section 1204 of the Federal Acquisition
Streamlining Act (FASA) recently amended
10 U.S.C. 2306a (d)(2)(B) to allow a commer-
cial item exemption when contracting offi-
cers are able to obtain information on prices
for which the same or similar items were
sold in the commercial marketplace to de-
termine price reasonableness. We disagree
with the proposed rule that would allow an
exemption simply because the definition of
commercial item is met. Without restric-
tions to only allow the exemption after the
fairness of the proposed price has been deter-
mined, there are no control mechanisms to
prevent the Government from being over-
charged.

The proposed change in this Bill to Section
2306(c) of 10 U.S.C. would eliminate the right
of the head of the procuring activity to re-
quest cost or pricing data because the item
is now called commercial. The proposed
change to Section 2306a(d) of 10 U.S.C. would
eliminate the right for contracting officer to
request limited data for commercial items
and for auditors to have 2 years after award
of the contract to audit the data. The pro-
posed change also eliminates 10 U.S.C.
2306a(h), which states the FAR will contain

provisions on the types of information a con-
tracting officer can request to be submitted
to determine if a price is reasonable when
the procurement is under $500,000.

We disagree with the changes, which create
intolerable loopholes to the TINA. The
FASA changes enacted last year to allow the
current 10 U.S.C. 2306a exemption for com-
mercial items has not yet been implemented
and its effect cannot be judged. Also, the
ability to request limited data for commer-
cial items and allow 2-year audit rights was
placed in the FASA as a compromise last
year to allow for limited tests or reviews,
without penalties to contractors, to deter-
mine whether fair prices were being received
under the commercial item exemption. With-
out this audit provision, there is no way to
evaluate properly the FASA change related
to commercial items. We believe that chang-
ing the provision of a law designed to
streamline the purchase of commercial items
before the law has been implemented is pre-
mature.

The Defense Contract Audit Agency and
this office identified $2,017 million in FY 1994
in direct monetary benefits related to the
TINA. Those benefits were from identified
contract over-pricing that resulted in price
reductions or administrative and criminal
collections for overpricing. The Coopers and
Lybrand/TASC study on contract cost driv-
ers stated that TINA adds about 1.3 percent
to contract costs. If this cost driver estimate
is near accurate, then TINA added about $660
million in costs to DoD contracts in FY 1994,
but there were $2 billion in benefits. This is
a benefit to cost ration of 3 to 1. However,
the greatest benefits from TINA are intangi-
ble, and we cannot estimate the intangible
but positive effect of the TINA on keeping
contract prices fair for the Government. Just
the fact that the law exists and there are
audit and investigative agencies creates an
atmosphere of voluntary contract compli-
ance.

Section 202. Application of Simplified Pro-
cedures to Commercial Items. The proposed
change to 10 U.S.C. 2304(e)(1) would amend
Sections 101 (a) and (b) of this Bill to specify
that simplified acquisition procedures may
be used for purchases of commercial items
regardless of dollar value. The section would
also amend 41 U.S.C. 416, as amended by Sec-
tion 101(c), to conform notice requirements
for commercial items to the use of simplified
procedures. We strongly support the concept
of making the purchase of commercial items
easier. The Deputy Inspector General, DoD,
testified last year that because of the re-
strictive acquisition laws, the Department
purchased very limited quantities of com-
mon commercial items, such as clothing and
textiles, wood products, meat and seafoods
from the top 10 commercial producers. The
Department purchased these commercial
items from smaller companies that special-
ized in satisfying the Department’s acquisi-
tion rules and selling to the Department. To
really reduce costs, you need to exempt com-
mercial item purchases from all Buy-Amer-
ican, small business and other socioeconomic
statutes.

Section 203. Amendment to Definition of
Commercial Items. We disagree with the pro-
posed change. As written in Part (F) of the
FASA (41 U.S.C. 422(f)(2)), the procurement
of commercial services is limited to estab-
lished catalog prices for the services. At
present, the statute Part (E) provides for ac-
quisition of installation, maintenance, re-
pair and training services as commercial
services. The proposed change in Part (F) al-
lows a definition of commercial services as
services based on established prices. There is
no definition of ‘‘established prices,’’ and the
terms are much broader than the current
terms ‘‘established catalog prices.’’ The new
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terms could result in almost any service fit-
ting that description and, thus, being consid-
ered a commercial product. Established
prices may merely represent prices tradi-
tionally offered the Government and may
not reflect lower prices offered affiliates and
commercial customers for sales of like quan-
tities under similar terms and conditions.
Unless the prices for the specific tasks are
published in a catalog, the Government
would be unable to determine whether stand-
ard commercial terms, conditions and prices
are offered.

According to a March 1993 OMB report,
service contract costs were $103 billion for
the Government and $61 billion in the DoD
for 1993. The proposed change would permit
the acquisition of all professional and tech-
nical services as a commercial service and
exempt $100 billion of service contracts from
contracting officer and auditor requests for a
contractor’s catalog, pricing data or cost
data to perform pricing or cost analyses.
Without any restrictions or exclusions, the
language is too broad and is very likely to
result in increased prices and a reduction in
competition. The DoD has not yet imple-
mented the (D) and (F) provisions of the
FASA to judge their effect. We believe it is
too early to change a provision of law de-
signed to streamline the purchase of services
before the law has been implemented.

Section 204, Inapplicability of Cost Ac-
counting Standards to Contracts and Sub-
contracts for Commercial Items. We disagree
with excluding the requirement to comply
with Cost Accounting Standards (CAS) if the
contract for commercial items provides for
Government financing through progress pay-
ments or public vouchers. In order to receive
financing, the contractor must demonstrate
that his accounting practices adequately as-
sign costs to contracts. Therefore, any con-
tract for commercial items that provides for
Government financing should include the
provisions of the CAS.

Section 301, Government Reliance on the
Private Sector. The section would add a Sec-
tion 17 to the Office of Federal Procurement
Policy Act that states it is the policy of the
Government to rely on commercial sources
to supply its needs. We have no objection to
the amendment. The policy is already stated
in Executive Order and administrative regu-
lations (Office of Management and Budget
Circular No. A–76).

Section 302, Elimination of Certain Certifi-
cation Requirements. We do not agree with
the proposed amendment to 10 U.S.C. 2410 to
delete the certification requirement for con-
tractor requests for equitable adjustment
and relief under Public Law 85–804. The
claims are subject to audit and inaccurate,
incomplete or misleading data could be a
basis for denial of the claim and other sanc-
tions. We also do not agree with the proposed
amendment to 10 U.S.C. 2410b to delete the
certification for contractor inventory ac-
counting systems. Contractor representa-
tions are one of the basis that help DoD per-
sonnel decide whether to reduce the need for
systems audits to establish whether the sys-
tems meet standards. We do not object to the
amendment of 31 U.S.C. 1352(b)(2) to delete
the certification requirement regarding the
prohibition on use of appropriated funds for
lobbying (Byrd Amendment) and 41 U.S.C.
701 to delete the certification requirement
from the Drug-Free Workplace Act. We do
not support the proposed requirement in sub-
section (b) that not later than 210 days after
the date of the enactment of the Act, any
certification required of contractors or
offerers by the FAR that is not specifically
imposed by statute would be removed from
the FAR or such agency regulation unless
written justification for such certification is
provided to the Administrator, Office of Fed-

eral Procurement Policy (OFPP) by the FAR
Council and the Administrator approves in
writing the retention of the certification. In-
stead, we support a provision that would vest
agency heads with nondelegatable authority
to decide when agencies may impose such
certifications. We believe there is a need for
certifications from contractors where funds
or safety are involved because they enhance
the efficiency and trust in the contracting
process.

Section 303, Amendment to Commence-
ment and Expiration of Authority to conduct
Certain Tests of Procurement Procedures.
The change is to subsection (j) of Section
5061 of the FASA. Section 5061 covers the
OFPP Test Program for Executive Agencies.
The OFPP test programs were limited by the
FASA to under $100 million in procurements,
allowed OFPP to test innovative procure-
ment polices, and waive any nonstatutory
rule in the FAR and 13 statutes. Subsection
(j) does not allow use of the test programs in
any agency until the agency certifies to Con-
gress full Federal Acquisition computer Net-
work (FACNET) capability. We agree with
the change because it allows use of the test
programs prior to full Facnet capability. The
DoD does not project obtaining full FACNET
capability until late 1997.

Section 304, International Competitive-
ness. The proposed change deletes the re-
quirement for recoupment of a proportionate
amount of nonrecurring costs for research,
development and production of major de-
fense equipment. The premise is that doing
so will facilitate the transfer of technology
between Government and commercial mar-
kets; aid integration of contractor’s Govern-
ment and commercial operations; increase
U.S. competitiveness in worldwide markets;
and enhance national security by preserving
the industrial base. We disagree with the
change and offer an alternative. The current
law and regulations allow the change to be
waived if the charge is an impediment to the
sale. Requests for waivers are invariably
granted. Some personnel refer to the charge
as a tax when, in fact, it is a refund to the
U.S. Treasury of a proportionate amount of
research and development funds provided to
the contractor to develop the item. The non-
recurring cost collections added about $181
million to the U.S. Treasury in FY 1994 and
the Defense Security Assistance Agency
projects that an additional $1 billion will be
collected during FYs 1995 to 2000. If the pro-
vision of noncollection applies to only new
sales, then $148 million ($25 million in 1998,
$48 million in 1999 and $70 million in 2000) of
the $1 billion will not be collected during
these years. However, between 2001 and 2005,
nothing will be collected. If recoupments are
stopped, another source of revenue will be
needed to offset the noncollection. It has
also been stated that repeal is needed to im-
prove the competitiveness of U.S. companies
selling military hardware. Recent sales fig-
ures show that in 1993 the U.S. accounted for
53 percent of all military hardware sold to
other nations. During the 1991 to 1993 period,
the U.S. supplied about $34 billion of mili-
tary equipment to foreign countries and all
other nations combined provided $34 billion.
Since the U.S. sales of military hardware ex-
ceed all other countries combined, there is
no need for additional across-the-aboard help
when it can be done through waivers, on a
case-by-case basis, to help competitiveness.

Section 305, Procurement Integrity. We
agree with the proposed repeal of 10 U.S.C.
2397, Employees or former employees of de-
fense contractors: reports; 10 U.S.C. 2397a,
Requirements relating to private employ-
ment contacts between certain Department
of Defense procurement officials and Defense
contractors; 10 U.S.C. 2397b, certain former
Department of Defense procurement offi-

cials: limitations on employment by con-
tractors; 10 U.S.C. 2397c, Defense contrac-
tors: requirements concerning former De-
partment of Defense officials; and 18 U.S.C.
281, Restrictions on retired military officers
regarding certain matters affecting the Gov-
ernment. The provisions of Title 10 relate
solely to the Department of Defense and im-
pose various post-employment restrictions
and reporting requirements. The provision of
Title 18 imposes criminal penalties for viola-
tions of post-employment restrictions by re-
tired military officers. It is currently sus-
pended. The complexity of the current re-
strictions have frustrated the ability of the
contracting work force—in Government and
industry—to abide by them The current stat-
utory certification requirements are un-
likely to deter conduct to be proscribed.
Moreover, the certifications create consider-
able administrative burden.

Section 306, Further Acquisition Stream-
lining Provisions. We do not support amend-
ing 41 U.S.C. 404 to define the purpose of the
OFPP and repealing 41 U.S.C. 401 and 402,
which currently define the purpose and re-
sponsibilities of the OFPP. The change re-
places specific language with vague, general
language and we see no benefit to the
change. We also disagree with the repeal of
the reporting requirement in 41 U.S.C. 407(a),
which requires the Administrator of OFPP
submit an annual report to the Congress on
the major activities of his office. We believe
this requirement should be retained because
it assists the Congress in carrying out its
oversight responsibilities. We agree with the
repeal 41 U.S.C. 407(b), which requires the
Administrator to transmit a report to the
Congress on proposed policies and regula-
tions. Repeal would reduce the administra-
tive burden created by this reporting re-
quirement. We agree with repeal of the obso-
lete provisions in 41 U.S.C. 409 and 410, which
cover the 1983 appropriations and rules for
the OFPP.

Section 401–452, Establishment of the Unit-
ed States Board of Contract Appeals. The
new consolidated Board will be established
in the executive branch and be composed by
judges from all the Boards of Contract Ap-
peal (BCAs) and assistant general counsels
from the General Accounting Office (GAO)
that now hear bid protests. The proposed
change terminates all of the existing BCAs
in the different departments.

Functions of the new Board include the fol-
lowing:

1. Required to provide alternative disputes
resolution services for contract disputes.

2. Adjudicate contract disputes under the
Contract Disputes Act (CDA).

3. Resolve bid protests through use of the
following procedures: may consider all rel-
evant evidence; preponderance of the evi-
dence standard; has authority to suspend
procurement pending protest; costs can be
paid to U.S. on frivolous protests; successful
protestor can be awarded costs; and
nonexclusivity of remedies. A contractor can
still protest to an agency, a District Court or
a Court of Federal Claims. However, it re-
peals authority of the General Services Ad-
ministration Board of Contract Appeals
(GSBCA) and the GAO to hear protests.

We have no opinion on these sections since
it is unclear if efficiency or costs savings
will result from this proposed legislation,
and we have no basis to make such a deter-
mination.

Second, the Clinger amendment al-
lows a simplified acquisition procedure
for the purchase of these so-called com-
mercial products no matter what the
dollar value. Last year we passed a
landmark bill with bipartisan support
that raised the threshold for simplified
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procedures to $100,000, thus allowing of-
ficials to purchase basic goods like
salad dressing or paperclips without
undue red tape.

This amendment would eliminate the
threshold altogether, and while I
might, in fact, support raising the
threshold, I cannot in good conscience
support eliminating the threshold and
thereby depriving the taxpayers of the
assurance that when it buys a multi-
million-dollar product the American
people are still getting the best pos-
sible product at the best possible price.

The Department of Defense’s inspec-
tor general has strong reservations
concerning the Clinger amendment’s
definitions of commercial items be-
cause there is no definition for estab-
lished prices for commercial services
afforded other customers, a determina-
tion of lower prices cannot be made
and, therefore, may end up costing
more for the Government. The IG’s
concern underscores mine that waiver
of full and open competition is avail-
able for products and services within
the broad spectrum of the term com-
mercial items.

The term simplified procedures only
tells procurement agents that they
need to have competition to the maxi-
mum extent practicable. This is a far
cry from a requirement for full and
open competition when buying a multi-
million-dollar item. Waiving a require-
ment of full and open competition may
be fine for small purchases, but I be-
lieve that allowing contracting offi-
cials to spend as much taxpayer money
as they want with limited competition
may lead to serious problems.

Also of major importance is the proc-
ess under which we are considering the
Clinger amendment on the floor today
without a markup or even a committee
report explaining the provisions of this
legislation. In fact, Mr. Chairman,
when a bill of this magnitude and com-
plexity is brought directly to the floor,
it can only raise the suspicion in the
minds of the public that we might be
trying to push something through that
cannot stand the scrutiny of public de-
bate.

I am certainly confident that every-
one concerned has the best interests of
the Nation at heart, but strange proce-
dures like this will lead to questions
however unjustified, when the subject
is how $200 billion will be spent.

Let me be clear that there are many
provisions of this amendment that I do
support, including those that I drafted
to improve the acquisition work force.
I thank the chairman, the gentleman
from Pennsylvania [Mr. CLINGER], and
his staff for working closely with the
gentlewoman from Illinois [Mrs. COL-
LINS] and myself and for accepting
many of our amendments.
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The acquisition work force, a major
thrust, is needed because a major
thrust of almost all recent procure-
ment reform is placing more respon-
sibility and decisionmaking power with

the front-line procurement official, the
contracting officer. But at the same
time we are giving more responsibility
to those officials, we are also witness-
ing a significant downsizing of the
work force. Therefore, these reform
initiatives will be successful only if we
have a highly trained and motivated
corps of professionals.

Currently, there are no professional
requirements for contracting officers;
in fact, one need not have a college
education even though they are mak-
ing decisions about how to spend mil-
lions of taxpayer dollars. For the first
time, we will have mandatory quali-
fications that include a requirement
that contracting officers, at a mini-
mum, possess a college degree. But
while these changes will make this a
better amendment than before, the fact
that the Clinger amendment weakens
full and open competition for Federal
contracts makes it impossible for me
to give my support.

As I said earlier, the simple fact is
that the best protection that the tax-
payers have against the danger of
waste and corruption in procurement is
the requirement that contracts be
awarded using competitive procedures.
This ensures that the American people
get the best product for the lowest
price, but by removing the requirement
for competition and replacing it with
some nebulous definition of ‘‘maximum
extent practicable,’’ we are only invit-
ing lawsuits and other trouble for the
American taxpayer.

I will discuss some of these issues
further in supporting the amendment
which the gentlewoman from Illinois
[Mrs. COLLINS] will offer to the Clinger
amendment to remedy some of these
flaws. Under different circumstances
and with a few fundamental changes,
the Clinger amendment could represent
an excellent second step to follow the
changes made last year by Congress
and those made by Vice President
GORE, but until those changes are
made, I must oppose the amendment.

Mr. CLINGER. Mr. Chairman, I yield
4 minutes to the gentleman from New
Hampshire [Mr. ZELIFF], a very valued
member of the committee and sup-
porter of this amendment.

Mr. ZELIFF. Mr. Chairman, I rise in
support of this amendment to the de-
fense authorization bill to cut redtape
and simplify the Federal acquisition
system. For too long, Federal procure-
ment has meant costly, time-consum-
ing regulations that waste millions of
taxpayers’ dollars. This amendment
takes a much-needed giant step toward
reinjecting both common and economic
sense into the Federal acquisition proc-
ess.

I am proud to join as a cosponsor of
this amendment with the distinguished
chairman of the Government Reform
and Oversight, National Security, and
Budget Committees, respectively, as
well as my distinguished colleague
from New Hampshire, Congressman
CHARLIE BASS. Chairmen CLINGER,
SPENCE, and KASICH—and their staffs—

deserve tremendous credit for forging
this consensus amendment.

It is important to note that this
amendment has the support of the
committee chairs charged with reform-
ing and cutting the size of Govern-
ment, with authorizing our military
with the means to secure our Nation,
and with cutting our Federal budget.

In short, this amendment cuts Gov-
ernment waste, enhances national se-
curity, and makes financial sense.
Clearly, the time is now to pass this
amendment.

When it comes to acquisition reform,
we appropriately should focus on the
Department of Defense. DOD spends
nearly 80 percent of the roughly $200
billion per year spent by the Federal
Government on good and services. That
is nearly $160 billion a year.

Under the current acquisition rules,
DOD pays an additional 18 to 19 percent
in costs generated by existing redtape.
That is an added $28 to $30 billion in
unnecessary costs per year—that
leaves a lot of room for improvement.

This amendment goes a long way to-
ward cutting those unnecessary costs
by building on the reforms passed last
year in the Federal Acquisition
Streamlining Act [FASA] of 1994.

Chairman BILL CLINGER led the fight
to pass those reforms last year—the
first in nearly a decade—as he is lead-
ing the fight this year to continue the
job.

Today’s amendment will give the
taxpayer more bang for the buck. It re-
quires more efficient competition, ex-
panded use of off-the-shelf commercial
products, results-oriented performance
incentives, and streamlining of the dis-
pute resolution and bid protest process.

When you have a system as bloated
and inefficient as the Federal acquisi-
tion system, even today’s reforms may
not be enough. While scuttling the sys-
tem all together may be tempting, I
would urge my colleagues to support
this amendment. It recognizes the need
for major reform by requiring dramatic
yet prudent change.

I share Chairman JOHN KASICH’s con-
cern that the culture surrounding the
Federal procurement process, espe-
cially within DOD, must be reassessed
and fundamentally changed.

As a small businessman, I have
learned that at the end of each day,
you need to balance your books if you
want to stay in business. Our Govern-
ment and the Federal acquisition proc-
ess need to be reintroduced to these
basic business practices. We need to in-
corporate these lessons from the pri-
vate sector. This amendment pushes us
in that direction.

Finally, a subcommittee chairman
charged with overseeing the economy
and efficiency of DOD, I share Chair-
man SPENCE’s desire to achieve greater
efficiency without sacrificing one
ounce of security. This amendment
cuts costs without cutting military
readiness.

Mr. Chairman, today’s amendment
calls for fundamental change that is
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long overdue in the Federal acquisition
system. Many among us, Republicans
and Democrats, have been working to
improve the way our Government does
business. We are blessed with a wealth
of ideas and energy in this Congress.

My fellow colleagues, let us seize this
moment and channel our energy into a
positive, constructive force. Let us
pass this amendment and improve the
Federal acquisition system. That is
what the American people expect—and
I am confident that is what we will de-
liver.

Mrs. COLLINS of Illinois. I yield 4
minutes to the gentlewoman from Kan-
sas [Mrs. MEYERS], the chair of the
Committee on Small Business.

(Mrs. MEYERS of Kansas asked and
was given permission to consent to re-
vise and extend her remarks.)

Mrs. MEYERS of Kansas. Mr. Chair-
man, I rise reluctantly to oppose the
Clinger amendment and enthusiasti-
cally in support of the Collins amend-
ment. The Clinger amendment does
several things. First, it repeals the re-
quirement for full and open competi-
tion. Next, the Clinger amendment
would permit the use of so-called sim-
plified procedures for the procurement
of commercial products without any
dollar limitation. Currently, these sim-
plified procedures can be used only for
small purchases, those less than
$25,000. After implementing regulations
are issued on the Federal Acquisition
Streamlining Act [FASA] from last
year, authority to use simplified proce-
dures will increase to $100,000. Let me
repeat, the Clinger amendment would
permit the use of simplified procedures
for the purchase of commercial prod-
ucts, without dollar limitation.

Mr. Chairman, I am also concerned
about the Clinger amendment for pro-
cedural reasons. This sweeping pro-
curement legislation should not be con-
sidered at the last minute as a floor
amendment to the DOD authorization
bill. It has had one hearing. It has not
had a markup. The sponsor urges that
the text of the amendment being con-
sidered is merely a placeholder, subject
to future revision. I remain concerned,
given the changes that this legislation
makes and how those changes would af-
fect small business.

In its present form, this legislation,
the Federal Acquisition Reform Act of
1995, is a disaster for small business.
This legislative alert is now being cir-
culated at the 1995 White House Con-
ference on Small Business, which is
taking place this week. I am informed
that it is being distributed by the
Small Business Working Group on Pro-
curement Reform, which includes
NFIB, National Small Business United,
the Small Business Legislative Coun-
cil, and other groups. It expresses great
concern about the this legislation and
this process. It says that this legisla-
tion, now being considered in the form
of the Clinger amendment, would take
away small businesses’ right to bid on
contracting opportunities being offered
by the government by repealing the

full and open competition standard of
the 1984 Competition in Contracting
Act.

When I was elected in 1984, all during
that long, hot summer and fall, all I
heard about was the $435 hammers and
the $7,600 coffee pots. The full and open
competition standard was put in legis-
lation to do away with those and simi-
lar sole-source procurement excesses.
Now we are considering legislation to
repeal it.

Small business sees this effort as a
mechanism to again deprive them of
the opportunity to bid. The legislative
alert specifically highlights that the
legislation before us as the Clinger
amendment would repeal current pro-
tections requiring a contracting officer
to justify the proposed award of a con-
tract through less than full and open
competition. The Clinger amendment
would repeal statutory protections for
the prequalification of contractors. It
would repeal the provisions of the
Small Business Act that require notice
of contracting opportunities in the
Commerce Business Daily—or local
posting for small purchases—and as-
sure adequate time to submit an offer.

The legislation contained in the
Clinger amendment would authorize
awards of contracts for commercial
items without dollar limitation
through simplified procedures cur-
rently used for only small purchases. I
approve of the use of simplified proce-
dures for commercial items under
$25,000 or even under $100,000, but not
without any dollar limitation. Under
simplified procedures, a person sitting
in the Pentagon could make a tele-
phone solicitation of three firms of the
contracting officer’s choosing, and that
would be recognized as competitive.

Mr. Chairman, as a result of last
year’s Federal Acquisition Streamlin-
ing Act, commercial items are broadly
defined to include not only items sold
in the marketplace, but even unbuilt
items that are, ‘‘intended to be offered
in the future.’’ The Clinger amendment
legislation would also broaden the defi-
nition of commercial items to cover a
broad range of services.

Mr. Chairman, I think that the
Clinger amendment locks out small
business. The Collins amendment
strikes the most egregious provisions
of the Clinger amendment. I would
urge my colleagues to vote for the Col-
lins amendment and against the
Clinger amendment.

Mr. CLINGER. Mr. Chairman, I yield
myself 30 seconds to respond.

Mr. Chairman, the task force alert
which was referred to by the gentle-
woman from Kansas [Mrs. MEYERS] un-
fortunately, I regret to say, is full of
misinformation and disinformation,
and I think that may be partially our
fault for not have been—but I think we
will have an opportunity before we go
to markup next week to correct some
of the misinformation that is included
in that markup, and we will certainly
do that. I stress again we are going to
markup next week. If there are these

problems that are alluded to, we can
address those at that time.

Mr. Chairman, I yield 2 minutes to
the gentleman from Oklahoma [Mr.
WATTS], a member of the Committee on
National Security.

Mr. WATTS of Oklahoma. Mr. Chair-
man, I believe Congress is finally doing
something positive for small business.
The Clinger-Spence-Kasich amendment
to H.R. 1530 slashes bureaucracy and
creates an accomodating marketplace
environment. It does this by increasing
the use of commercial practices,
streamlining the lengthy dispute proc-
ess, and enhancing competition.

It will be easier for the Federal Gov-
ernment to contract with the private
sector, easier for the private sector to
carry out its responsibilities, and easi-
er for the user—our soldiers, sailors,
airmen, and marines—to receive the
goods and services necessary to fight
and win the battles that lie before
them.

Last month, the National Security
and Government Oversight Committees
held a joint hearing. In that session, a
senior official of a minority-owned in-
formation technology firm testified
that Congress needs to streamline the
currently cumbersome and costly ac-
quisition process. This amendment
moves us in that direction by eliminat-
ing administrative burdens normally
associated with the contracting proc-
ess. For example, the use of cost ac-
counting standards on commercial
items would become a thing of the
past. Cost accounting standards are
complex rules for collecting and re-
porting costs. How much will this save?
Hundreds of thousands of dollars in
costs will no longer be paid to company
employees and watchdogs whose pri-
mary role is to collect, organize, and
report costs to government buyers.

We can no longer tolerate the archaic
approach at work within the Federal
acquisition process. We have before us
the opportunity to lower the cost of
doing business and expedite deliveries
to the military consumer. This chance
should not be overlooked. I ask my col-
leagues to please join me in supporting
this amendment.

b 1115
AMENDMENT OFFERED BY MRS. COLLINS OF ILLI-

NOIS TO THE AMENDMENT OFFERED BY MR.
CLINGER, AS MODIFIED

Mrs. COLLINS of Illinois. Mr. Chair-
man, I offer an amendment to the
amendment, as modified.

The CHAIRMAN. The Clerk will des-
ignate the amendment to the amend-
ment.

The text of the amendment to the
amendment is as follows:

Amendment offered by Mrs. COLLINS of Illi-
nois to the amendment offered by Mr.
CLINGER, as modified: Strike out sections
801, 802, 803, and 806 in the matter proposed
to be inserted, and insert in lieu of section
801 the following:
SEC. 801. COMPETITION PROVISIONS.

(a) CONFERENCE BEFORE SUBMISSION OF
BIDS OR PROPOSALS.—(1) Section 2305(a) of
title 10, United State Code, is amended by
adding at the end the following paragraph:



CONGRESSIONAL RECORD — HOUSE H 5931June 14, 1995
‘‘(6) To the extent practicable, for each

procurement of property or services by an
agency, the head of the agency shall provide
for a conference on the procurement to be
held for anyone interested in submitting a
bid or proposal in response to the solicita-
tion for the procurement. The purpose of the
conference shall be to inform potential bid-
ders and offerors of the needs of the agency
and the qualifications considered necessary
by the agency to compete successfully in the
procurement.’’.

(2) Section 303A of the Federal Property
and Administrative Services Act of 1949 (41
U.S.C. 253a) is amended by adding at the end
the following new subsection:

‘‘(f) To the extent practicable, for each pro-
curement of property or services by an agen-
cy, an executive agency shall provide for a
conference on the procurement to be held for
anyone interested in submitting a bid or pro-
posal in response to the solicitation for the
procurement. The purpose of the conference
shall be to inform potential bidders and
offerors of the needs of the executive agency
and the qualifications considered necessary
by the executive agency to compete success-
fully in the procurement.’’

(b) DESCRIPTION OF SOURCE SELECTION PLAN
IN SOLICITATION.—(1) Section 2305(a) of title
10, United States Code, is further amended in
paragraph (2)—

(A) by striking out ‘‘and’’ after the semi-
colon at the end of subparagraph (A);

(B) by striking out the period at the end of
subparagraph (B) and inserting in lieu there-
of ‘‘; and’’; and

(C) by adding at the end the following new
subparagraph:

‘‘(C) a description, in as much detail as is
practicable, of the source selection plan of
the agency, or a notice that such plan is
available upon request.’’.

(2) Section 303A of the Federal Property
and Administrative Services Act of 1949 (41
U.S.C. 253a) is further amended in subsection
(b)—

(A) by striking out ‘‘and’’ after the semi-
colon at the end of paragraph (1);

(B) by striking out the period at the end of
paragraph (2) and inserting in lieu thereof ‘‘;
and’’; and

(C) by adding at the end the following new
paragraph:

‘‘(3) a description, in as much detail as is
practicable, of the source selection plan of
the executive agency, or a notice that such
plan is available upon request.’’.

(c) DISCUSSIONS NOT NECESSARY WITH
EVERY OFFEROR.—(1) Section 2305(b)(4)(A)(i)
of title 10, United States Code, is amended by
inserting before the semicolon the following:
‘‘and provided that discussions need not be
conducted with an offeror merely to permit
that offeror to submit a technically accept-
able revised proposal’’.

(2) Section 303B(d)(1)(A) of the Federal
Property and Administrative Services Act of
1949 (41 U.S.C. 253b) is amended by inserting
before the semicolon the following: ‘‘and pro-
vided that discussions need not be conducted
with an offeror merely to permit that offeror
to submit a technically acceptable revised
proposal’’.

(d) PRELIMINARY ASSESSMENTS OF COMPETI-
TIVE PROPOSALS.(1) Section 2305(b)(2) of title
10, United States Code, is amended by adding
at the end the following: ‘‘With respect to
competitive proposals, the head of the agen-
cy may make a preliminary assessment of a
proposal received, rather than a complete
evaluation of the proposal received, rather
than a complete evaluation of the proposal
and may eliminate the proposal from further
consideration if the head of the agency de-
termines the proposal has no chance for con-
tract award.’’.

(2) Section 303B of the Federal Property
and Administrative Services Act of 1949 (41

(U.S.C. 253b) is amended by adding at the end
the following: ‘‘With respect to competitive
proposals, the head of the agency may make
a preliminary assessment of a proposal, and
may eliminate the proposal from further
consideration if the head of the agency de-
termines the proposal has no chance for con-
tract award.’’

(e) FEDERAL ACQUISITION REGULATION.—The
Federal Acquisition Regulation shall be re-
vised to reflect the amendments made by
subsections (a)< (b), (c), and (d).

The CHAIRMAN. Under the rule, the
gentlewoman from Illinois [Mrs. COL-
LINS] is recognized for 20 minutes, and
a Member in opposition will be recog-
nized for 20 minutes.

PARLIAMENTARY INQUIRY

Mrs. COLLINS of Illinois. Mr. Chair-
man, I understood that we had a 4 re-
maining minutes on the other discus-
sion. Do I now have 24 minutes, re-
maining?

The CHAIRMAN. The gentlewoman
has 20 minutes, in addition to her re-
maining time.

Mrs. COLLINS of Illinois. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chairman, my amendment does
three things: First it strikes from
Chairman CLINGER’s amendment his re-
peal of full and open competition for
Federal contracts. Second, it strikes an
unnecessary system of Federal agency
verification, whereby agency bureau-
crats determine which firms are al-
lowed to bid for Federal contracts.
Third, it moves us closer to commer-
cial buying practices, by empowering
agency officials to have more open
communication with the private sec-
tor. My position is supported by the
Small Business Administration and the
National Federal of Independent Busi-
nesses.

The cornerstone of our free enter-
prise system is full and open competi-
tion. The competitive market ensures
fair prices to the Government. If a ven-
dor’s product costs too much it will not
survive. At the same time full and open
competition provides the opportunity
for all vendors, particularly small busi-
nesses, to participate in the Federal
marketplace, to be judged on merit.
This creates incentives for the develop-
ment of new and innovative products.
Clearly these market forces are essen-
tial if we are to position our country
for economic leadership into the next
century.

Chairman CLINGER’s amendment de-
tours from the well-lighted road of full
and open competition, and into the un-
charted wilderness of maximum prac-
ticable competition. While it is unclear
from the bill exactly what is meant by
this new standard, I am concerned that
we will be changing the playing field to
significantly limit the ability of small
businesses to compete for Federal con-
tracts.

Prior to 1984 Federal agencies used
maximum practicable competition to
award sole source contracts because
agency bureaucrats complained that
full and open competition would be too
complicated and time consuming. They

said it was less risky and more man-
ageable to do business with a few se-
lected vendors, instead of encouraging
new and innovative qualified compa-
nies to enter the Federal marketplace.

That lack of competition resulted in
widespread waste and abuse in every
Federal agency. As a result, in 1984,
Congress passed the Competition in
Contracting Act, which established the
current standard of full and open com-
petition which has saved the Federal
Government billions of dollars. Now,
the same old tired, fallacious argu-
ments which were used to limit com-
petition before we passed the Competi-
tion in Contracting Act, have resur-
faced with the Clinger amendment.

Now, I can understand why agency
bureaucrats would only want competi-
tion to the maximum extent prac-
ticable. It is certainly much easier and
less time consuming to do business
with only a few selected well-known
big companies. Agency officials get to
know the people in these companies,
and yes, the old-boy network does have
its advantages. The question is: do we
really want our country to go back-
wards as we move into the more en-
lightened information age? I do not
think so; I certainly hope not.

Over the past 5 years many of the
major innovative and technological ad-
vances that our country has made have
come from small businesses. For exam-
ple, one need only to look at the re-
markable rise of companies like
Microsoft and Apple computers. Just a
few years ago they were new, small
companies; today they successfully
compete with computer giants like
IBM.

Over the next 10 years, 85 percent of
all new jobs in the United States will
come from small businesses. Such busi-
ness are in every district of every
Member in this House. By returning to
Chairman CLINGER’s standard of ‘‘max-
imum practicable competition,’’ we
will establish procurement policy
which locks small businesses out of the
Federal marketplace and significantly
undermine our Nation’s competitive-
ness.

Joshua Smith, who chaired President
Bush’s Commission on Minority Busi-
ness, testified several years ago before
the Government Operations Committee
that emphasizing subjectivity in
awarding contracts creates a ‘‘breeding
ground for prejudice,’’ because con-
tracting officers, if given the choice,
will usually go with a well-established,
large firm instead of a small business
offering a lower price.

Much of the stated justification for
this change in standard is to give agen-
cy employees more power to exclude
noncompetitive companies; but under
the current full and open competition
standard most of that authority al-
ready exists. For example under exist-
ing law, companies can be excluded:
First if they lack sufficient capital to
perform the contract; second, if they
lack a satisfactory performance record;
third, if they lack sufficient technical
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skill or experience; fourth, if they are
not able to meet the delivery or per-
formance schedule. In addition, Fed-
eral agencies have the authority to
limit competition under special cir-
cumstances.

Giving agencies the further authority
to limit competition in noncommercial
items is bad public policy. Suppose, for
example that a contracting officer de-
cides to cut off competition after re-
ceiving three competitive bids and bids
four, five, and six were all technically
better than any of the first three and
offered at a lower price. The Clinger
amendment could mean that Federal
taxpayers will get stuck with paying
higher prices for inferior products.
That is not what I call procurement re-
form.

Several years ago the Federal Avia-
tion Administration ran a noncompeti-
tive procurement known as corn. At
the insistence of the Government Oper-
ations Committee, the FAA was forced
to run a real competitive procurement
procedure that actually resulted in a
savings of $1 billion to the taxpayers.
Under the proposed maximum prac-
ticable competition standard, such sav-
ings would have been lost.

Now, I agree with Chairman CLINGER
that there does appear to be a problem
of many companies having technical
weaknesses which are evident to the
agencies early in the process. However
when agency procurement officers fail
to so advise these companies of their
little chance of winning, in a timely
fashion, a lot of their money is wasted
in a futile effort to win a contract.

This point was made by Sterling
Philips, chief operating officer for TRI-
COR Industries, who testified at our
hearing that:

Our interests, and those of the taxpayer,
would have been served much better by tell-
ing us early in the cycle that our solution, or
our company, was simply not qualified to
win.

There also seems to be a problem
with the lack of dialog between agen-
cies and businesses prior to bidding. In
the private sector, buyers and sellers
talk to each other all the time. In the
Federal Government we limit that dis-
cussion.

Mr. Edward Cypert, vice president of
TRW clarified this problem when he
testified:

It seems like when we have an opportunity
to sit down and discuss the requirements and
to find what the requirement base is going to
be where, we understand it on both sides.
Both what is going to be imposed and what
is going to be built leads us into a position
where not only is the process shortened, but
the response is better, it is more on target,
you can get to the price and the performance
that you want.

I agree with these two industry con-
cerns. Therefore, my amendment pro-
vides for prebid or preproposal con-
ferences which should disclose as much
information as possible regarding the
qualifications necessary to successfully
win a contract.

In order to give companies a better
understanding of how agencies will

evaluate bids, my amendment would
require that solicitation describe the
agency source selection plan in as
much detail as practicable. If compa-
nies are better informed about how
bids will be evaluated, they will be bet-
ter able to give the Federal Govern-
ment exactly what it needs and at the
best price.

Finally, my amendment empowers
Federal agencies by giving them the
authority to eliminate from cost and
technical discussions and evaluations
any proposal that clearly has no
chance for award. In this way compa-
nies should be informed early in the
process that they have no chance to
win a bid. This will cut down on time
and significantly reduce costs.

Mr. Chairman, full and open competi-
tion is the key to efficiency and fair-
ness in Federal procurement. it creates
a level playing field upon which all
qualified vendors, particularly small
businesses, have a fair chance to com-
pete for a share of the hundreds of bil-
lions of dollars spent by the Federal
Government in procurement each year.
In return, the Government receives the
maximum benefit from the innovations
and expertise offered by companies
large and small. We should maintain
this standard, and make the targeted
changes contained in my amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. CLINGER. Mr. Chairman, I claim
the time in opposition to the amend-
ment.

The CHAIRMAN. The gentleman
from Pennsylvania [Mr. CLINGER] is
recognized for 20 minutes.

Mr. CLINGER. Mr. Chairman, I yield
1 minute to the gentleman from Penn-
sylvania [Mr. FOX].

Mr. FOX of Pennsylvania. Mr. Chair-
man, I rise in opposition to the amend-
ment being offered by the gentlewoman
from Illinois. Her amendment, al-
though well intended, is misdirected in
that it seeks to address in piecemeal
fashion, and with process-oriented re-
quirements, the restrictions that have
been imposed upon the acquisition sys-
tem by the current rigid competition
standard.

Unfortunately, the amendment
misses the point. There is simply no
need for any of the patchwork provi-
sions in this amendment if the source
of the problems—the current competi-
tion standard—is addressed as it is in
the Clinger-Spence-Kasich amendment.

Once again, Congress is striving to
make the system work better and cost
less, not impose more inflexibility
upon a system already filled with too
many exceptions to its rules. If we pro-
vide the needed flexibility as proposed
by the Clinger-Spence-Kasich amend-
ment, there will be little need for more
legislative fixes.

I respectfully urge my colleagues to
vote ‘‘no’’ on the Collins amendment.

Mrs. COLLINS of Illinois. Mr. Chair-
man, I yield 6 minutes to the gen-
tleman from South Carolina [Mr.
SPRATT].

(Mr. SPRATT asked and was given
permission to revise and extend his re-
marks.)

Mr. SPRATT. Mr. Chairman, I spent
2 years of my life in defense procure-
ment and what I learned mostly is how
little I know. But I do know this: I
would tread lightly when departing
from the standard of full and open com-
petition. So I rise to raise a caution
flag as to the language in the bill be-
fore us and to commend the gentle-
woman from Illinois [Mrs. COLLINS] our
ranking member, for the amendment
she is now offering, which I support.

For those Members of this body who
do not remember the passage of CICA,
who were not here, CICA is the Com-
petition in Contracting Act, I think it
is important to recall some of its suc-
cesses.

CICA was a landmark piece of legis-
lation which originated in the Con-
gress, and originated in response to
widely perceived abuses in the defense
procurement arena which I need not
enumerate here. CICA said in effect if
we can have full and open competition,
that we do not have to have post-award
audits, because we can tell the public
this has been vigorously competed and
awarded in that manner. So it nar-
rowed the exceptions to the use of full
and open competition from 17 to 7. It
required competition advocates to be
established at each procurement activ-
ity as a way of checking routine use or
abuse of any one of the exceptions to
full and open competition. In effect,
these advocates also served the role of
breaking the code on how to do busi-
ness with the Defense Department for
firms that have not been bidders in the
past. It required that notices of intent
to procure be published daily in the
Commerce Business Daily so that in-
dustry as a whole, the whole spectrum,
would know of upcoming procure-
ments, not just some selected groups.
It reformed the protest procedure so
that losing bidders could self-police the
system, make it more competitive.

What are the results after about 10
years?
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As a result of CCA, the Competition
in Contracting Act, the Navy more
than doubled the annual value of its
competitive awards going from $9 bil-
lion in fiscal 1982 to $21 billion in fiscal
1994. The Army increased the percent-
age of its competitive actions from 40
percent in 1982 to 88 percent in fiscal
year 1994. At a time when the invest-
ment accounts, procurement and R&D
were declining, those are significant
results, Mr. Chairman. I would not like
to see us make the mistake today of
turning back from this vigorous com-
petition which we have been able to
build into our system.

Yet we have here before us an act
which uses a new term, maximum prac-
ticable competition. I am told it was
used in prior law. But when the gentle-
woman from Illinois [Mrs. COLLINS], as
the ranking member, was going
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through this legislation in the process
of the first hearing on it and she sim-
ply asked a question for starters to the
board of industry people who were tes-
tifying, what does it mean, not one of
them could articulate a definition that
was usable in practice.

Then it provides, in addition to nar-
rowing down competition from free and
open to maximum practicable, it pro-
vides for a verification system so that
certain contractors will become select
contractors, and an elite set, a club of
contractors. That is a very important
and potentially dangerous step. It is
potentially a move away from free and
open competition all the way to cartel-
ization. This is not streamlining poten-
tially. It is potentially setting up a
cartelized club of competitors, the es-
tablished defense contractors.

So I ask the question: What is the
definition? What are the criteria for
getting in this select club, being a veri-
fied contractor? Once again, we could
not get from the witnesses before us an
elaboration of what this meant. It is
all left to the discretion of the procure-
ment agencies.

Let me tell you, we have found in the
past that these procuring officers and
these procuring activities and these
procurement agencies do indeed want-
ed to streamline what they do. They
would like to simplify. Vigorous com-
petition comes down as a burden on
their back to bear. They like to make
it as simple and direct as possible.

But we have to be careful here that,
as we move to streamline, before just
willy-nilly putting provisions like
these in the code and turning back on
something that has worked well, we
will move, I fear, from competition to
cartelization.

There are other things in here: com-
mercial exceptions for commercial
buying which I support but we need
better definition. We are moving away
from using GAO and the dispute resolu-
tion process to a new appellate proce-
dure. I have not any idea whether that
is a good idea or not. I will say to the
chairman I was there until midday
with the hearing, I could not stay for
the rest of the hearing. It may well
have been worked out then. I am not
criticizing him or the committee. I am
simply raising a caution flag saying,
let us be diligent, let us be careful, let
us do the right thing here.

Our objective in this bill and in the
years ahead is to defend the country
for about $250 to $260 billion. That is a
lot less money than it used to be, but
it is still a lot of money. If we are not—
we simply cannot do what we need to
do, fund four military services, if we
spend the money the way we spent it in
the 1980’s. We have to spend it smarter
than we did in the 1980’s. We should
take care here that we do not build
into title 10 of the code a bias toward
high cost contractors who bid without
the fear or discipline of rigorous com-
petition and charge us more than we
have to pay, or we will undo the whole
quest that lies before us in this bill.

So the gentlewoman and I are saying
is that, when we go into the markup, I
support the gentlewoman’s amend-
ment, I think it is a substantially posi-
tive improvement to this bill and hope
everybody will vote for it. But as we go
into the markup of this bill, I think it
still needs a thorough scrubbing.

Mr. CLINGER. Mr. Chairman, I yield
1 minute to the gentleman from Geor-
gia [Mr. CHAMBLISS], a very excellent
freshman member of the Committee on
National Security.

Mr. CHAMBLISS. Mr. Chairman, I
rise in opposition to the Collins amend-
ment.

Mr. Chairman, the Clinger-Spence ac-
quisition reform amendment will finish
the job begun by the Congress last
year. Consider the changes proposed by
the amendment:

Changing competition requirements
so that they are reasonable, establish-
ing commercial-like procedures for
Government procurement, reforming
procurement integrity so that it no
longer stifles the process—making
American companies more competitive
on the international market—stream-
lining the burdensome certification
process, and consolidating the many
dispute resolution mechanisms into a
single review board.

These are all commonsense answers
to the very real problem of red tape
and an overly bureaucratic procure-
ment process. This Congress is finally
applying real-world family and busi-
ness practices to our budgets and our
administration of Federal programs.
Why not apply these standards to Fed-
eral purchasers?

I commend Chairmen SPENCE and
CLINGER for working so hard to bring
this needed change to Government.
Support the Clinger-Spence amend-
ment.

Mrs. COLLINS of Illinois. Mr. Chair-
man, I yield 2 minutes to the gentle-
woman from New York [Mrs.
MALONEY], the ranking member of the
subcommittee.

(Mrs. MALONEY asked and was given
permission to revise and extend her re-
marks.)

Mrs. MALONEY. Mr. Chairman, I
thank the gentlewoman for yielding
time to me.

Mr. Chairman, I rise in strong sup-
port of the Collins amendment.

This amendment preserves the stand-
ard of full and open competition in
Federal procurement, but it does so
while adding needed reforms to the
process, which bring Government ac-
quisition closer to commercial buying
practices.

Full and open competition is at the
heart of the free-market system. In the
Federal procurement process, it guar-
antees that the Government gets the
best value for the goods and services
that it purchases. The full and open
competition standard has been law for
over a decade. It was enacted as part of
the Competition in Contracting Act of
1984. That bill was a response to the
fraud and abuse which characterized
Federal procurement at the time.

We all are familiar with the scandals
of the late 1970’s, the $1,000 hammers,
the $500 scarves. Chairman CLINGER’s
amendment would replace the full and
open competition standard with some-
thing called maximum practicable
competition. What is that? In fact, not
one witness at the only hearing held on
the legislation could define what maxi-
mum practicable competition meant.

I find this lack of definition ex-
tremely troubling. How can we debate
something when we do not even know
what it means?

Mr. Edward Black at our hearing on
this amendment called this lack of def-
inition, and I quote, ‘‘a breeding
ground for litigation.’’

Which is hardly simplified procedure.
Doing business with only a few well-

known firms is certainly easier than
considering all responsible sources, but
such a system would certainly cost the
American taxpayer money in the form
of higher prices. Adopting the proposed
standard of maximum practicable com-
petition would also make it much hard-
er for small businesses to compete for
Government contracts.

Small businesses make up the heart
of our economy, generating 85 percent
of all new jobs. Putting small busi-
nesses at a disadvantage in the Federal
procurement system is not only unfair,
it makes no economic sense.

Mr. CLINGER. Mr. Chairman, I yield
2 minutes to the gentleman from New
Hampshire [Mr. BASS], another valued
freshman member of our committee
and a strong supporter of the Clinger
amendment.

Mr. BASS. Mr. Chairman, I rise in
opposition to the amendment offered
by the gentlewoman from Illinois and
in favor of the Clinger-Spence-Kasich
amendment as it has been originally
offered.

The Collins amendment strikes three
of the four sections in the Clinger-
Spence-Kasich amendment and waters
down the remaining section, section
801. The provisions of the original
amendment that we are considering
here today are not new. They have
been around essentially in their
present form since the mid-1980’s. As it
is, we have debated now the concept of
trying to make it possible not only to
have competition in procurement but
to allow for normal business people
like me or anybody else to be involved
in the process. The fact is, that the
Clinger-Spence-Kasich amendment pro-
vides flexibility for vendors and buyers.
It eliminates delays in procurement,
and it reduces the overall cost of a $200
billion procurement system that we
have in place today.

What the Collins amendment would
do would go back 90 or 98 percent of the
way to the present system that we
have today. I would submit to my col-
leagues that the arguments that we
hear about increased competition are
really the results of micromanaging.
What happens is that we cannot com-
pete unless we have experts and profes-
sionals who know how to deal with the
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cumbersome and difficult process. Al-
though it may seem like we are loosen-
ing up the rules, what we are in effect
doing is providing this needed flexibil-
ity so that more people can become in-
volved in the process.

The fact is that we, the sponsors of
the Clinger-Spence-Kasich amendment,
believe that individuals should have
more flexibility to set the rules so that
more individuals can compete in the
process and that we can reduce the
costs and get more vendors involved in
the process in the first place.

So it is for this reason that I rise in
opposition to the Collins amendment
and in strong support of the Clinger-
Spence-Kasich amendment.

The CHAIRMAN. The gentlewoman
from Illinois [Mrs. COLLINS] has 21⁄2
minutes remaining, and the gentleman
from Pennsylvania [Mr. CLINGER] has
16 minutes remaining. The gentle-
woman from Illinois [Mrs. COLLINS] has
the right to close.

Mr. CLINGER. Mr. Chairman, I yield
1 minute to the gentleman from Cali-
fornia [Mr. HUNTER], a leader on the
Committee on National Security.

Mr. HUNTER. Mr. Chairman, I thank
the gentleman for yielding.

My colleagues, for those who have
complained about the $600 hammer,
you are buying the $600 hammer today.
You are paying for it. The difference is
you are paying for part of it from the
vendor and you are paying for the rest
of it in the 300,000-person army that is
the Pentagon bureaucracy that over-
sees this so-called competition.

We are only spending about $40 bil-
lion a year in major weapons procure-
ment. We are spending $30 billion a
year, almost as much, in this army of
personnel who are needed to oversee
this very complex, heavily-regulated
paperwork heavy system that we have
created. So you are buying a $600 ham-
mer, do not fool yourself. You are buy-
ing it right now.

That means when you buy an aircraft
that cost $200 million, you pay the Pen-
tagon $100 million for the service of
purchasing the aircraft. We are not
going to be able to cut down this army,
which is incidentally twice the size of
the U.S. Marine Corps, if we do not cut
the corresponding amount of paper-
work at the same time.

Please defeat the Collins amendment.
Mr. CLINGER. Mr. Chairman, I yield

3 minutes to the gentleman from Vir-
ginia [Mr. DAVIS], chairman of the Sub-
committee on the District of Columbia
and a very valued member of the full
committee.

Mr. DAVIS. Mr. Chairman, I thank
the gentleman for yielding time to me.

I rise to speak today to oppose the
Collins amendment. I do not think I
have heard so much misunderstanding
or misinformation about any amend-
ment in my brief tenure here in the
House as I heard today.

I was a procurement lawyer for 15
years for both small businesses and
large businesses, general counsel for
each. And this has nothing to do with

the $7,000 toilet seats or the $600 ham-
mer. Some of these came well after the
1984 CCA Act and Procurement Integ-
rity Act to try to get at those later. I
am happy to see both sides are going to
agree that those ought to be repealed
here today.

The rhetoric here today has been
that this legislation hurts small busi-
ness and that the Collins amendment
somehow fixes this by restoring us
back to the status quo.

Actually, I think the opposite is the
case. Proponents of the amendment
will argue that it leads to more sole
sourcing. We have got plenty of sole
sourcing right now. Nothing in the
Clinger amendment also allows or per-
mits, let alone mandates, that a com-
pany be excluded from competition be-
cause of its size.

You can be eliminated because of
your capability, but that is in the cur-
rent law as well. That happens under
current law and the Collins amendment
as well. So if a company is not in the
competitive range, the key here is that
this defines that competitive range a
little earlier. But any small business
who wants to bid has ample access to
the competition under this bill.

Nothing here states or allows or
mandates that big companies, well-
known big companies bid on these
projects and not small companies. That
is just rhetoric. There is nothing here
that states that or indicates that at
all.
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The current code has seven justifica-
tions or exceptions to allow sole
source, but you can still have it, and
we do very often. Under the Clinger
amendment, we still have approvals
and justifications for the sole source
here, but what we have done, instead of
pages of statute going through this, we
give the contracting officer more dis-
cretion, and that contracting officer’s
discretion is then subject to review as
well. So there are plenty of protections
for businesses who think they are in
the competitive range but are found
otherwise by the contracting officer.

The standard of the Clinger amend-
ment is a dynamic one, not a statu-
tory, static-driven one. We talk about
reinventing Government and empower-
ing the employee at the window or at
the customer service desk to make the
decisions. That is what the Clinger
amendment is all about. That is what
the Collins amendment eliminates.

The issue, really, is, one, who is bet-
ter equipped to handle complex, di-
verse, and specialized procurements, a
one-size-fits-all Federal statute, or the
Government buyer who is responsible
for procuring a specialized service with
a dwindling agency budget and procur-
ing it within that budget?

Small businesses and large businesses
waste millions annually chasing rain-
bows, going after procurements that
they cannot perform or that they can-
not possibly win due to misinformation
and by opening up the process to an ex-

tent early on that forces them to spend
money, where if they knew more, they
probably would not get into it. They
are going after contracts they do not
have a chance to win.

Getting that word earlier in the proc-
ess is good public policy, and it is good
for business, all business, large busi-
ness, minority businesses, small busi-
nesses. Passing the Collins amendment
is a return to a longer procurement
process, a more costly procurement
process, for Government and for busi-
ness, and more bid protests and delays
in final awards. That is a step back-
ward at this time, when we are tighten-
ing our belts at the agency level, the
Federal level, and it is also a step
backward for businesses who want to
go after meaningful competition and
go after contracts that they can afford
to compete in and win.

I think this is an outstanding acqui-
sition reform amendment of the gen-
tleman from Pennsylvania [Mr.
CLINGER] and the gentleman from
South Carolina [Mr. SPENCE], and I am
happy to support it as it is, and I op-
pose the Collins amendment.

Mr. CLINGER. Mr. Chairman, may I
inquire of the gentlewoman from Illi-
nois if she has additional speakers?

Mrs. COLLINS of Illinois. I would say
to the gentleman from Pennsylvania, I
have one additional speaker, and I
would like to close after the gentleman
has finished.

Mr. CLINGER. The gentlewoman has
one additional speaker and then she
will close?

Mrs. COLLINS of Illinois. I have one
additional speaker that will close.

Mr. CLINGER. Mr. Chairman, I am
pleased to yield 2 minutes to the gen-
tleman from Massachusetts [Mr.
BLUTE], a member of the committee.

Mr. BLUTE. Mr. Chairman, I rise
today in opposition to the Collins
amendment, and urge my colleagues to
vote against it. The amendment fur-
thers the notion that Congress is in the
business of micromanaging the oper-
ations of the executive branch and di-
lutes the fundamental reforms included
in the Clinger-Spence-Kasich amend-
ment. The Clinger-Spence-Kasich
amendment would provide the much-
needed flexibility to Government buy-
ers to seek meaningful competition
among sources who meet or exceed the
government’s requirements. To do this,
we are eliminating much of the current
maze of statutory requirements and re-
strictions which, over the years, have
been imposed on our government pur-
chasers.

To some, this is alarming—we are
moving away from a well-known sys-
tem to one that requires thought and
creativity. We expect our Government
buyers to make rational business judg-
ments instead of blindly following ar-
cane procedures when making purchas-
ing decisions.

Unfortunately, Mrs. COLLINS’ amend-
ment would counter our drive to
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streamline and simplify the system. In-
stead, her amendment adds more re-
quirements and more direction and
more micromanaging.

Mr. Chairman, I urge my colleagues
to vote ‘‘no’’ on the Collins amendment
and to support the Clinger amendment.

Mr. CLINGER. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I must reluctantly
rise in opposition to the amendment of
my ranking minority member, the gen-
tlewoman from Illinois [Mrs. COLLINS].
I certainly am very grateful and appre-
ciate her willingness to address the
problem. She has made a very good
faith and a very instructive effort to
address the problem within the pro-
curement system, and I also commend
her for her sensitivity to issues which
were raised at the hearings. However, I
cannot support the approach. I think
this does represent a fundamental dif-
ference in dealing with this question of
acquisition reform.

The Clinger-Spence-Kasich amend-
ment would provide, I think, very
much needed flexibility to Government
buyers to maximize competition in a
way that is consistent with their par-
ticular and unique requirements. To do
this, we would eliminate much of the
current underbrush, thicket if you will,
of statutory requirements and restric-
tions which over the years have been
placed on government purchasers.

To some, I can understand, this is
alarming. We are moving away from a
very well-known system to one that re-
quires perhaps more thought, more cre-
ativity, would eliminate sort of the
knee-jerk reaction to look at the regu-
lations and say ‘‘This is what we have
to do.’’ We will now be expecting our
Government buyers to use their heads,
their heads, instead of a rule book
while making purchasing decisions. I
think the Clinton administration
would call this empowering of the gov-
ernment work force to do their jobs.
This is what we have tried to do in this
amendment, stop micromanaging, stop
trying to predict everything that a
purchaser might have to deal with,
give them some flexibility to ensure
that the Government gets its money’s
worth.

Unfortunately, the amendment of the
gentlewoman from Illinois would
strike from our amendment all the pro-
visions which eliminate the statutory
underbrush and drive the fundamental
changes. Instead, her amendment real-
ly adds more of the same, more re-
quirements and direction to the gov-
ernment purchaser. The objective, I
think, is meritorious. The objective is
one we are both trying to achieve. My
only objection is that we are adding ad-
ditional requirements on the pur-
chaser, things they have to comply
with, levels they have to meet before
they can make that decision.

Some have raised the issue that our
amendment may unfairly exclude
small businesses from the Government
marketplace. That, Mr. Chairman, is
simply wrong. As I have alluded to in

the handout from the Small Business
Task Force, it is really full of misin-
formation, and I am hopeful that we
can address their concerns and the mis-
information which they are promulgat-
ing here during the time we have be-
fore markup next week.

This will not exclude small busi-
nesses from the marketplace. It really
is wrong. This amendment does not in
any way inhibit small businesses from
participating in the Federal market-
place. It does not amend or change any
small business, small disadvantaged
business, or woman-owned business
program. Some would have liked to
have addressed those issues, and we did
not deliberately, we stayed away from
getting into that whole thicket.

It does not eliminate notification of
Federal contracting opportunities, and
it does not, I would stress again, it
does not encourage sole source con-
tracting. Again, while I do commend
the gentlewoman from Illinois for her
effort, and we have been working in a
very cooperative effort on this whole
question of procurement reform, both
in the last Congress and in this Con-
gress, and I have been very grateful for
the cooperative effort that we have
seen, I have to oppose her amendment.
It is one that we both feel strongly on
our sides of it, because it does treat, in
my view, symptoms of the problem, in-
stead of attacking its source.

There is simply no need for any of
the patchwork provisions that I think
are in the Collins amendment if the
source of the problem, which is the cur-
rent competition standard, is refined
by the Clinger-Spence-Kasich amend-
ment.

I would just say, Mr. Chairman, that
it has been suggested that this is some
attempt to sort of backdoor the proc-
ess, to jam the circuits, to ramrod
something through here without due
consideration. Respectfully, with re-
gard to some in the full committee’s
concern about the process, I respect
that, but I would just assure all those
that have been concerned about that,
that is not this gentleman’s intention.

My intention is to assure that we
will have action on procurement re-
form in this Congress. I can only abso-
lutely assure myself and the other
Members that we will have action on
it, if it is included in this bill. If it goes
as a freestanding bill, I cannot be as-
sured that the other body will deal
with this in that fashion, so the pur-
pose of this is really to establish the
fact that we will have action on pro-
curement reform, which I think we all
want, that we are all desirous of mov-
ing beyond what we did last year.

What I have always committed to,
however, is that as we move through
this process, and as we go next week to
a markup in the committee, that we
will have an opportunity to consider
these matters further. I have also
pledged that if there are amendments
as we go through the process, either at
the committee, and then the bill will
be back here on the floor, I have re-

quested the majority leader to provide
time for us to consider this measure as
a freestanding bill in this session.

When we have completed the process
here, all of the amendments that may
be adopted in that exercise will be in-
cluded, and I would pledge this, and the
chairman agrees to that, will be in-
cluded in any conference report that
comes out of the DOD authorization.

I will just reiterate again, this is not
an attempt to short-circuit the proc-
ess, it is not an attempt to defeat the
good intentions that people have, it is
merely an attempt to ensure that all of
us get what we all want, which is pro-
curement reform.

Mrs. COLLINS of Illinois. Mr. Chair-
man, will the gentleman yield?

Mr. CLINGER. I am happy to yield to
the gentlewoman from Illinois.

Mrs. COLLINS of Illinois. Mr. Chair-
man, I still must express my concern,
because the gentleman has said repeat-
edly today that we are going to take
this procurement bill up in committee
on the 21st day of June, which is next
week. We are talking about procure-
ment now. As far as I am concerned, it
is a backdoor procedure, because we
have not had a markup on the procure-
ment bill. We have not had a markup
on this section of the bill that the gen-
tleman wants to be put into the de-
fense authorization bill.

It seems to me that without having
had any kind of markup at all, or when
we do go to markup, as the gentleman
has said, we will inherit whatever
amendments that will have been passed
today on procurement as an integral
part of the bill which we will be re-
marking up on June 21 of next week,
which is backward. It is not the legisla-
tive process that we have always
worked on in this House of Representa-
tives. We have put the cart before the
horse, and the cart is running away
with it.

Mr. CLINGER. If I may reclaim my
time, Mr. Chairman, I would just again
reiterate that if in fact we are going to
make changes, and they may well hap-
pen, that I would pledge to the gentle-
woman and to all the Members that
those changes will be incorporated in
the ultimate product that comes out of
this process.

Mr. Chairman, I would at this time
urge the defeat of the Collins amend-
ment, well-intentioned as it may be,
and urge the support of the Clinger-
Spence-Kasich amendment.

Mr. Chairman, I yield back the bal-
ance of my time.

Mrs. COLLINS of Illinois. Mr. Chair-
man, I would ask the Chair how much
time I have remaining.

The CHAIRMAN. The gentlewoman
from Illinois [Mrs. COLLINS] has 21⁄2
minutes remaining.

Mrs. COLLINS of Illinois. Mr. Chair-
man, I yield 2 minutes to close to the
gentlewoman from Kansas [Mrs. MEY-
ERS], chairman of the Committee on
Small Business.

(Mrs. MEYERS of Kansas asked and
was given permission to revise and ex-
tend her remarks.)
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Mrs. MEYERS of Kansas. Mr. Chair-

man, there has been a good debate
today, and a lot of comments about
$435 hammers, but the fact is that the
Clinger amendment does away with full
and open competition. And, the Clinger
amendment would permit the use of
simplified procedures, three phone
calls, for commercial items, without
any dollar limitation.

The gentleman from Pennsylvania
[Mr. CLINGER] said that he will go to
markup next week, but he will go to
markup if his amendment passes with
these provisions already in the DOD
authorization bill, provisions which
small business opposes. By adopting
the Collins amendment, the bill will go
to markup, but the House will preserve
full and open competition, and elimi-
nate other changes approved by small
business.

The Small Business Working Group
on Procurement Reform opposes the
Clinger amendment. The Small Busi-
ness Working Group includes NFIB,
National Small Business United, the
Small Business Legislative Council,
the National Association of Women
Business Owners, and several other
groups.

The Associated General Contractors
have written a letter in opposition to
the Clinger amendment.

Listen to what they say: ‘‘The
Clinger amendment as a freestanding
bill was introduced May 18 and was the
subject of one hearing, which did not
include testimony from the construc-
tion industry, and has not moved
through the markup process. Changing
the competition standard away from
full and open competition to something
less invites potential for subjectivity,
favoritism, and abuse. Please, vote
‘‘no’’ on the Clinger amendment. I am
sure they would support the Collins
amendment, which preserves full and
open competition, and would want the
Federal Acquisition Reform Act to go
to markup with the changes reflected
in the Collins amendment.

The landmark Competition in Con-
tracting Act of 1984, CICA, which estab-
lished the full and open competition
standard, and prescribed deterrents to
noncompetitive contracting, has in-
creased competition in the award of
Government contracts. Prior to CICA
60 percent of Government contracts
were sole sourced. Today, more than 70
percent are competitive.

Now the Clinger amendment wants to
go back to the pre-CICA standard.
Competition increases quality and
checks cost growth. Work by the GAO,
the Department of Defense IG, and the
major DOD buying activities all dem-
onstrate savings averaging 25 percent
when a buy is competitive, rather than
sole-source.

Evidence of excessive competition
has never been established by anything
more than isolated anecdotal exam-
ples. In contrast, the Advisory Panel
on Codifying and Streamlining Defense
Acquisition Laws, this is a group com-
prised of recognized procurement ex-

perts from Government and the private
sector, which made an 18-month study
and an 1,800-page report, that provided
the analytical foundation for last
year’s Federal Acquisition Streamlin-
ing Act, specifically reviewed and re-
jected the idea of abandoning the full
and open competition standard.
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Mr. Chairman, I would urge my col-
leagues to vote for the Collins amend-
ment and oppose the Clinger amend-
ment.

ANNOUNCEMENT BY THE CHAIRMAN

The CHAIRMAN. It is the Chair’s un-
derstanding that the original amend-
ment offered by the gentleman from
Pennsylvania [Mr. CLINGER] was in a
modified form which was at the desk
with the concurrence of the gentle-
woman from Illinois [Mrs. COLLINS]
pursuant to section 4(a) of House Reso-
lution 164.

The question is on the amendment
offered by the gentlewoman from Illi-
nois [Mrs. COLLINS] to the amendment,
as modified, offered by the gentleman
from Pennsylvania [Mr. CLINGER].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mrs. COLLINS of Illinois. Mr. Chair-
man, I demand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 213, noes 207,
not voting 14, as follows:

[Roll No. 371]

AYES—213

Abercrombie
Ackerman
Andrews
Baesler
Baldacci
Barcia
Barrett (WI)
Barton
Becerra
Beilenson
Bentsen
Bereuter
Berman
Bevill
Bilirakis
Boehlert
Bonior
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Bunn
Cardin
Clay
Clayton
Clement
Clyburn
Coleman
Collins (IL)
Collins (MI)
Condit
Conyers
Costello
Coyne
Cramer
Danner
de la Garza
DeFazio
DeLauro
Dellums
Deutsch

Dingell
Dixon
Doggett
Dooley
Doyle
Durbin
Edwards
Ehlers
Ehrlich
Engel
Eshoo
Evans
Farr
Fattah
Fazio
Fields (LA)
Filner
Flake
Foglietta
Forbes
Ford
Frank (MA)
Franks (NJ)
Frost
Furse
Gejdenson
Gephardt
Gibbons
Gilchrest
Gilman
Gonzalez
Gordon
Green
Gunderson
Gutierrez
Hall (OH)
Hamilton
Hastings (FL)
Hefner
Hilliard
Hinchey
Holden
Houghton
Hoyer
Jackson-Lee

Jacobs
Jefferson
Johnson (SD)
Johnson, E. B.
Johnston
Jones
Kanjorski
Kaptur
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Klink
LaHood
Lantos
Leach
Levin
Lewis (GA)
Lightfoot
Lincoln
Lipinski
LoBiondo
Lofgren
Longley
Lowey
Luther
Maloney
Manton
Manzullo
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McDermott
McHale
McKinney
McNulty
Meehan
Meek
Menendez
Meyers
Mfume

Miller (CA)
Minge
Mink
Moakley
Mollohan
Montgomery
Morella
Nadler
Neal
Ney
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Peterson (MN)
Pomeroy
Porter
Poshard

Rahall
Reed
Reynolds
Richardson
Riggs
Rivers
Roberts
Roemer
Rose
Roukema
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schroeder
Schumer
Scott
Serrano
Skaggs
Slaughter
Spratt
Stark
Stenholm
Stokes
Studds

Stupak
Taylor (MS)
Tejeda
Thompson
Thornton
Thurman
Torres
Torricelli
Towns
Traficant
Tucker
Upton
Velazquez
Vento
Volkmer
Vucanovich
Ward
Waters
Watt (NC)
Waxman
Whitfield
Wise
Woolsey
Wyden
Wynn
Zimmer

NOES—207

Allard
Archer
Armey
Bachus
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Bass
Bateman
Bilbray
Bliley
Blute
Boehner
Bonilla
Bono
Brownback
Bryant (TN)
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clinger
Coble
Coburn
Collins (GA)
Combest
Cooley
Cox
Crane
Crapo
Cremeans
Cubin
Cunningham
Davis
Deal
DeLay
Dickey
Dicks
Doolittle
Dornan
Dreier
Duncan
Dunn
Emerson
English
Ensign
Everett
Ewing
Fawell
Flanagan
Foley
Fowler
Fox
Franks (CT)
Frelinghuysen

Frisa
Funderburk
Gallegly
Ganske
Gekas
Gillmor
Goodlatte
Goodling
Goss
Graham
Greenwood
Gutknecht
Hall (TX)
Hancock
Hansen
Harman
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Horn
Hostettler
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson (CT)
Johnson, Sam
Kasich
Kim
King
Kingston
Klug
Knollenberg
Kolbe
Largent
Latham
LaTourette
Laughlin
Lazio
Lewis (CA)
Lewis (KY)
Linder
Livingston
Lucas
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
Metcalf
Mica
Miller (FL)
Molinari
Moorhead
Moran
Murtha
Myers
Nethercutt
Neumann

Norwood
Nussle
Oxley
Packard
Parker
Paxon
Petri
Pickett
Pombo
Portman
Pryce
Quillen
Quinn
Radanovich
Ramstad
Regula
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stockman
Stump
Talent
Tanner
Tate
Tauzin
Taylor (NC)
Thomas
Thornberry
Tiahrt
Torkildsen
Visclosky
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Wicker
Williams
Wolf
Young (AK)
Young (FL)
Zeliff
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NOT VOTING—14

Bishop
Diaz-Balart
Fields (TX)
Geren
Hastert

Kleczka
LaFalce
Mineta
Myrick
Rangel

Sisisky
Smith (TX)
Wilson
Yates

b 1223

The Clerk announced the following
pair:

On this vote:
Mr. Mineta for, with Mrs. Myrick against.

Messrs. HALL of Texas, YOUNG of
Alaska, DUNCAN, ALLARD, and
SCARBOROUGH changed their vote
from ‘‘aye’’ to ‘‘no.’’

Messrs. BEVILL, ROBERTS, MAR-
TINI, BUNN, GENE GREEN of Texas,
RIGGS, and LONGLEY changed their
vote from ‘‘no’’ to ‘‘aye.’’

So, the amendment to the amend-
ment, as modified, was agreed to.

The result of the vote was announced
as above recorded.

f

PERSONAL EXPLANATION

Mr. HASTERT. Mr. Chairman, on rollcall No.
371, I was unavoidably detained.

Had I been present, I would have voted
‘‘no.’’

The CHAIRMAN. The Chair will allo-
cate the remaining time.

The gentlewoman from Illinois [Mrs.
COLLINS] has 4 minutes remaining, the
gentleman from Pennsylvania [Mr.
CLINGER] has 30 seconds remaining, and
the gentleman from Pennsylvania has
the right to close.

Mrs. COLLINS of Illinois. Mr. Chair-
man, inasmuch as my amendment has
passed, I have no comments at this
point in time and will vote for the
Clinger amendment.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. CLINGER. Mr. Chairman, I yield
back the balance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Pennsylvania [Mr.
CLINGER], as modified, as amended.

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

RECORDED VOTE

Mr. CLINGER. Mr. Chairman, I de-
mand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 420, noes 1,
not voting 13, as follows:

[Roll No. 372]

AYES—420

Abercrombie
Ackerman
Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett

Barton
Bass
Bateman
Becerra
Beilenson
Bentsen
Bereuter
Berman
Bevill
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Bonior

Bono
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Bunn
Bunning
Burr
Burton
Buyer
Callahan

Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clay
Clayton
Clement
Clinger
Clyburn
Coble
Coburn
Coleman
Collins (GA)
Collins (IL)
Collins (MI)
Combest
Condit
Conyers
Cooley
Costello
Cox
Coyne
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
de la Garza
Deal
DeFazio
DeLauro
DeLay
Dellums
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Fields (LA)
Filner
Flake
Flanagan
Foglietta
Foley
Forbes
Ford
Fowler
Fox
Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gibbons
Gilchrest

Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham
Green
Greenwood
Gunderson
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hilliard
Hinchey
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Johnson, Sam
Johnston
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kim
King
Kingston
Klink
Klug
Knollenberg
Kolbe
LaHood
Lantos
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lowey
Lucas
Luther
Maloney
Manton
Manzullo
Markey
Martini
Mascara
Matsui
McCarthy
McCollum

McCrery
McDade
McDermott
McHale
McHugh
McInnis
McIntosh
McKeon
McKinney
McNulty
Meehan
Meek
Menendez
Metcalf
Meyers
Mfume
Mica
Miller (CA)
Miller (FL)
Mineta
Minge
Mink
Moakley
Molinari
Mollohan
Montgomery
Moorhead
Moran
Morella
Myers
Nadler
Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Oxley
Packard
Pallone
Pastor
Paxon
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Ramstad
Rangel
Reed
Regula
Reynolds
Richardson
Riggs
Rivers
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Roth
Roukema
Roybal-Allard
Royce
Rush
Sabo
Salmon
Sanders
Sanford
Sawyer
Saxton
Scarborough
Schaefer
Schiff
Schroeder
Schumer
Scott
Seastrand
Sensenbrenner
Serrano

Shadegg
Shaw
Shays
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stark
Stearns
Stenholm
Stockman
Stokes
Studds
Stump
Stupak

Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thompson
Thornberry
Thornton
Thurman
Tiahrt
Torkildsen
Torres
Torricelli
Towns
Traficant
Tucker
Upton
Velazquez
Vento
Visclosky
Volkmer

Vucanovich
Waldholtz
Walsh
Wamp
Ward
Watt (NC)
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Williams
Wise
Wolf
Woolsey
Wyden
Wynn
Young (AK)
Young (FL)
Zeliff
Zimmer

NOES—1

Martinez

NOT VOTING—13

Bishop
Fields (TX)
Hastert
Kleczka
LaFalce

Murtha
Myrick
Parker
Smith (TX)
Walker

Waters
Wilson
Yates

b 1245
So the amendment, as modified, as

amended, was agreed to.
The result of the vote was announced

as above recorded.
f

PERSONAL EXPLANATION
Mr. HASTERT. Mr. Chairman, on rollcall No.

372, I was unavoidably detained.
Had I been present, I would have voted

‘‘aye.’’
I ask unanimous consent that my statement

appear in the RECORD immediately following
that rollcall vote.

The CHAIRMAN. It is now in order to
debate the subject matter of ballistic
missile defense.

The gentleman from South Carolina
[Mr. SPENCE], and the gentleman from
California [Mr. DELLUMS] will each be
recognized for 30 minutes.

The Chair recognizes the gentleman
from South Carolina.

Mr. SPENCE. Mr. Chairman, I yield
myself such time as I may consume.

(Mr. SPENCE asked and was given
permission to revise and extend his re-
marks.)

Mr. SPENCE. Mr. Chairman, H.R.
1530, the National Defense Authoriza-
tion Act for fiscal year 1996, includes
several important recommendations
concerning ballistic missile defense.
These actions are consistent with the
committee’s effort to bolster the mod-
ernization accounts that have been
dramatically underfunded by the Clin-
ton administration after a decade of
decline.

First, the bill provides increased
funding for theater and national mis-
sile defense systems—those designed to
protect our troops deployed overseas as
well as Americans at home. These addi-
tional funds are necessary to acceler-
ate critical BMD programs that have
been delayed as a result of significant
cuts in the missile defense budget im-
plemented by the Clinton administra-
tion over the past 3 years.
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Programs that received increased

funds include the Navy’s theater mis-
sile defense systems, the Army’s thea-
ter high altitude area defense system,
and ground-based weapons and sensors
that would comprise an initial national
missile defense system.

Second, the bill recommends that
‘‘affordable’’ defenses be deployed ‘‘at
the earliest practical date’’—thus,
making deployment of defenses a top
priority while simultaneously taking
into account cost and technological
maturity considerations.

Third, the bill calls upon the Presi-
dent to halt the administration’s ap-
parent efforts to turn the 1972 Anti-
Ballistic Missile Treaty into an ABM–
TMD Treaty that would impose limita-
tions on advanced U.S. theater missile
defense systems. It also establishes pol-
icy to ensure that the ABM Treaty is
not used to constrain U.S. theater mis-
sile defense programs.

For these reasons, Mr. Chairman,
H.R. 1530 represents an aggressive yet
responsible response to the growing
threat posed by the proliferation of
missiles and weapons of mass destruc-
tion. It has staked out a supportable
and sustainable position.

The Spratt amendment to H.R. 1530,
on the other hand, would represent a
significant step backward from the
committee’s bipartisan position. The
Spratt amendment would undermine
the policy priorities established in H.R.
1530 by elevating compliance with the
ABM Treaty to an equal status with
the deployment of a highly-effective
defense of the United States. In essence
it would hold the effective defense of
our territory hostage to Moscow’s con-
currence. A similar amendment was of-
fered in full Committee, and it was de-
feated on a bipartisan vote of 18 to 33.
Therefore, I urge my colleagues to vote
‘‘no’’ on the Spratt amendment.

A second amendment, this one to cut
BMD funding, will be offered by Mr.
DELLUMS or Mr. DEFAZIO. This amend-
ment would eliminate the carefully
crafted funding increases for both thea-
ter and national missile defense pro-
grams contained in the bill—invest-
ments which are specifically targeted
toward programs that would provide
highly effective defenses.

I strongly urge my colleagues to sup-
port the bipartisan committee position
and vote ‘‘no’’ on the Spratt and Del-
lums-DeFazio amendments.

Mr. DELLUMS. Mr. Chairman, I ask
unanimous consent to allow my distin-
guished colleague, the gentleman from
South Carolina [Mr. SPRATT], to con-
trol 15 minutes of the 30 minutes that
have been allocated to me.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.
The CHAIRMAN. The Chair recog-

nizes the gentleman from South Caro-
lina [Mr. SPRATT] for 15 minutes.

Mr. SPRATT. Mr. Chairman, I thank
the gentleman for yielding this time to
me, and, Mr. Chairman, I would like to

speak just briefly now, and more detail
later, about the amendment I will offer
when the time comes. I would like to
highlight three reasons why my
amendment ought to be supported.

First of all, the language in this bill
is ambiguous about full compliance
with the ABM Treaty, and I think that
is the wrong signal to send to the Rus-
sians at this particular time. In the
next 3, 4, 5 months the Russian Duma
will decide whether or not it will ratify
the START II Treaty and take the
number of nuclear warheads in its arse-
nal from around 8,500 down to around
3,500.

Now reduction in 5,000 warheads will
have a significant effect on the secu-
rity of this country and the security of
the whole world. There will be recip-
rocal reductions on all sides. That is a
critical development, and we dare not
do anything that would jeopardize it. If
we rattle the cage, the ABM Treaty, if
we suggest that we may be breaking
out of it, not now, but in the future,
sort of an anticipatory breach, if we
send that signal to the Russians, then
we will put an even greater risk than it
already stands now, the ratification of
START II, and that is not a good deci-
sion.

Second, by keeping START II on
track not only do we improve our na-
tional security, we save money. With-
out START II we will have to keep in
place our arsenal of 8 to 10,000 nuclear
warheads on the sea, under the sea, on
land. We will have to maintain a much
larger arsenal, 8,500 warheads instead
of 3,500 warheads, and obviously an ar-
senal with 3,500 warheads is much
cheaper to maintain. So, if we are
forced by the nonratification of START
II to maintain an arsenal that really
exceeds our needs, then in order to
have strategic symmetry with the Rus-
sians we will have to pay substantial
money that will come out of readiness,
and modernization, and quality of life.

So, a vote for my amendment re-
moves the ambiguity in the bill, does
not signal the wrong signals to the
Russians, and it means we can main-
tain a smaller arsenal and have more
money to spend on things we need for
conventional defense.

Third, by voting for my amendment,
which simply calls for compliance with
the IBM Treaty, we will not leave this
country defenseless as some of the op-
ponents to my amendment have
claimed. We can put in a ground-based
interceptor that will protect the con-
tinental United States. Right now the
treaty allows it, and we can amend the
treaty in the future to allow for more
sites if we feel they are needed for the
full coverage of the United States,
Alaska, and Hawaii.

I have a letter from Sid Greybill,
Nixon’s top negotiator on the ABM
Treaty, and I will leave it here in the
House for any Member who wishes to
see it. It has been sent out by ‘‘Dear
Colleague.’’ Mr. Greybill supports my
amendment, and he agrees that we can
say fairly the ABM Treaty does not

leave us defenseless. By its faults we
can deploy a ground-based system
which will give us ample defense.

The authors of the ballistic missile
provisions in the markup asserted that
it was not their intention to break out
of the treaty, and I commend them for
that. My amendment simply takes
them at their word and puts provisions
in black and white in this bill which
simply say comply with the treaty, and
to the extent that we do not find com-
pliance in our national self-interest,
then stay within the processes of the
treaty and seek amendments, agreed
statements and other modifications or
changes to it. There is too much at
stake to allow ambiguous language to
stay in this bill.

I say to my colleagues, ‘‘I urge you
to support this amendment when it is
offered.’’

Mr. Chairman, I reserve the balance
of my time.

Mr. HUNTER. Mr. Chairman, I yield
2 minutes to the gentleman from Colo-
rado [Mr. HEFLEY].

Mr. HEFLEY. Mr. Chairman, many
Members may ask themselves, why
should I support a defense against bal-
listic missiles when the cold war is
over now? The answer, I think, lies
somewhere both in the past and in the
future. If we had a better defense
against ballistic missiles, American
servicemen would not have died in the
barracks in Saudi Arabia. If we had
pursued more strongly ballistic missile
defense, perhaps Israel would not have
sat in terror night after night waiting
for Scuds as they rained down on them.
Make no mistake. We should have
learned our lesson in the Persian Gulf
war about missile attacks.

Many Members will try to tell us
that the threat is gone, that there are
no bad guys anymore. There are ap-
proximately 30 countries with ballistic
missile capabilities. Some of these na-
tions are our allies. Many are un-
friendly: China, Iraq, Syria, Iran,
Libya, North Korea. Of the 30 nations
which have ballistic missile capability,
8 are in the Middle East, and there are
hot spots around the world where our
troops could be deployed and are being
deployed which are in the range of bal-
listic missiles from hostile countries.
There are currently two nations which
have the ability, and sometime in the
future might even have the will, to
launch an attack on the United States.
Both Russia and China have this kind
of ability.

I used to chuckle out of seeing a
bumper sticker that the old nuclear-
freeze crowd used to paste on their car.
It said, ‘‘One nuclear weapon can ruin
your whole day.’’ That is the only
thing probably that I agreed with them
on, but is it not interesting now that
the Soviet threat is reduced these nay-
sayers maintain that we do not need
defense against that nuclear weapon
that could ruin our day.

Rest assured, in the future an enemy
can strike either U.S. troops or the
U.S. mainland. It has happened before;
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it will happen again. Be assured that
our conscience, those of use that have
fought for ballistic missiles defense,
should be clear. I hope my colleagues’
is, too. Vote against the Dellums-
Spratt amendment. Vote for a strong
ballistic missile defense program.

Mr. DELLUMS. Mr. Chairman, I
yield 2 minutes to the gentleman from
Pennsylvania [Mr. FOGLIETTA].

Mr. FOGLIETTA. Mr. Chairman, I
rise in support of the Dellums-DeFazio
amendment, which would reduce re-
search and development funding for
ballistic missile defense, and redirect
these savings to improve the quality of
life for our men and women in uniform.

In these tight-budget times, we must
prioritize our defense needs, just as we
are being forced to prioritize funding
for child nutrition programs and edu-
cation. The Clinton administration
budget request is more than adequate
to meet our missile defense needs.
However, for more than a decade, the
housing needs of our men and women
in uniform have been neglected. Fur-
thermore, over the years, we have seen
an alarming number of American mili-
tary personnel and their families living
in hovels and forced to apply for food
stamps.

As a member of the Military Con-
struction Appropriations Subcommit-
tee, I have been proud of the work of
Chairman VUCANOVICH and ranking
member BILL HEFNER to improve the
quality of life for our men and women
in uniform. This should be our No. 1
priority.

I urge my colleagues to fund our
troops and their families’ earthly needs
before we spend more money in the
heavens.

Mr. SAXTON. Mr. Chairman, I yield 3
minutes to the gentleman from Ohio
[Mr. HOKE].

Mr. HOKE. Mr. Chairman, up until
quite recently we have never in our
history intentionally rendered our-
selves defenseless to devastating at-
tacks as a matter of national defense
policy, yet that is precisely what we
did when we signed the ABM treaty in
1972 which made it illegal for the Unit-
ed States to defend itself against bal-
listic missile attack. Since that time
we have also engaged in an unspoken
national policy of not disclosing that
strategy plainly to the American peo-
ple.

Now, while that strategy of defense-
lessness as defense may possibly have
been arguable in 1972, when we had
only one, or perhaps two, ICBM nu-
clear-capable enemies, it is utterly
without merit today when missile
strikes can come now or will soon be
capable of coming from any number of
nations, 25-plus at last count. In the
not-so-distant future it is not only con-
ceivable, but frankly predictable and
probable that self-appointed warlords
from all over the world will be so
armed and will be able to deliver war-
heads from mobile launchers in remote
locations or from sea-based platforms,
leaving no calling card to positively
identify or verify the attackers.

b 1300
Even if you can actually convince

yourself of the validity of mutually as-
sured destruction as a legitimate de-
struction strategy, it goes all to hell if
you cannot identify the aggressor and
do not know against whom to retaliate
and whom to destroy. But suppose we
did know who to destroy. Do we really
want to depend on a strategy that
trades New York or Los Angeles for
Pyongyang, Damascus, Baghdad or
Tehran? Would the American people
really support such a policy?

All of which is to say that the policy
of mutually assured destruction, or
MAD, is just exactly that, and will be
viewed in the long sweep of history as
a particularly dumb idea which held
sway under peculiar circumstances for
a very brief period of time.

What is unconscionable is that the
public has intentinally been kept in
the dark, indeed defrauded of its right
to know, that all of America, particu-
larly her largest cities, are now the
beta site for a bizarre experiment in
national defense strategy that is right
out of Dr. Strangelove.

Which brings me to the crux of the
ethical issue, namely that it is just
plain wrong to put the lives of a quar-
ter billion Americans at risk to satisfy
an outdated and outmoded treaty that
most Americans know nothing about.
The fact is that a substantial majority
of U.S. citizens believe we have a com-
plete and effective national defense
against ballistic missiles and actually
find it hard to believe that that is not
the case when they are told otherwise.
Who can blame them? Even the title of
the ABM gives the false impression it
is a treaty limiting ballistic missiles,
when in fact it only forbids us to de-
fend against them.

The question we should be asking is
knowing the circumstances that exist
in the world today, would we, de novo,
without an ABM treaty, enact the ABM
treaty that is on the books?

Mr. SPRATT. Mr. Chairman, I yield 2
minutes to the gentleman from Massa-
chusetts [Mr. KENNEDY].

Mr. DELLUMS. Mr. Chairman, I
yield 1 minute to the gentleman from
Massachusetts.

The CHAIRMAN. The gentleman
from Massachusetts [Mr. KENNEDY] is
recognized for 3 minutes.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, sometimes I wonder why we
get ourselves into a partisan debate on
an issue that seems to be so clear. The
fact of the matter is that I am sure
Democrats and Republicans alike, if in
fact there was a real threat to this
country through an all-out attack by
other countries that we could realisti-
cally stop, both Democrats and Repub-
licans would provide the funding that
is necessary to stop it.

The reality is, that is not the situa-
tion. Certainly you can make out coun-
tries like Iran and Iraq and Syria and
others to have the capability of launch-
ing a nuclear attack against the United
States. All of our intelligence agencies

suggest that that day is a long, long
way off. You can spend billions of dol-
lars of U.S. taxpayer money to prevent
a threat that currently does not exist,
or you can think about where you
should spend your money effectively
and use those dollars to deal with the
real threat that this country has.

There is the capability before us
today to sign a treaty that will elimi-
nate by the stroke of a pen 5,000 nu-
clear warheads aimed at the United
States of America. Why not do it? You
say that you are tantamount to agree-
ing with the Spratt amendment that
we are going to stay within the ABM
treaty. But then speaker after speaker
comes up here and argues why we
should not stay in compliance with the
ABM treaty, and it is President Bush,
not President Clinton, that recognizes
the direct linkage between ABM and
START.

If you want to reduce the nuclear
threat to the United States, stay with-
in the ABM treaty. It makes sense. If
in fact we get to a point where we need
to look at increased threats from other
countries, from rogue nations and the
like, this process that has been put in
place by this bill allows us, down the
road, to deal with those threats. But
let us not create monsters on paper or
in the minds of the American people
that simply do not exist according to
our own intelligence data. Let us come
up with the kind of defense that we
need.

Mr. Chairman, I also want to suggest
that in this bill, we have the capability
of dealing with another issue that once
again deals with the perceived threat
versus the real threat. We are increas-
ing over and above the request from
the administration by over $1 billion
the money that goes into national mis-
sile defense systems. This is a threat
that again is not borne out by the re-
ality of what our intelligence networks
indicate.

We have a real problem with troops
from this country that are having to go
on food stamps and live at below-stand-
ard housing because we do not simply
give them enough money to live on.
Let us adhere to what the gentleman
from California [Mr. DELLUMS] has at-
tempted to do with the gentleman from
Oregon [Mr. DEFAZIO], and take a few
of the dollars that are going into a
threat that does not exist and put them
into the real needs of our troops so
that we can have a strong military
threat when it comes to the real indi-
cations that our intelligence networks
tell us are our threats today. That is
what I think we should do.

Mr. HUNTER. Mr. Chairman, I yield
myself 11⁄2 minutes to respond to my
friend from Massachusetts.

Mr. Chairman, let me just tell my
friend it was Mr. Woolsey, who was the
director of CIA for this President, a
Democrat President, who said that
within 10 years there would be a num-
ber of nations that had the ability to
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deliver intercontinental ballistic mis-
siles to the United States. As the gen-
tleman knows, who watched the Pa-
triot missile being developed in his
own State, it was started in 1962, I be-
lieve, and delivered for the battlefield
shortly before Desert Storm, it takes
about 10 years to develop a missile sys-
tem, and especially a complex anti-
missile system. So the first question I
would ask the gentleman is, Does it
not make sense to start developing sys-
tems now, if in fact you think the
threat will be there in 10 years?

Mr. KENNEDY of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. HUNTER. I yield to the gen-
tleman from Massachusetts.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I do not think it makes
sense for us to be developing the sys-
tem. I think it certainly makes sense
for us to research the system. But why
buy a system off the shelf today?

Mr. HUNTER. Mr. Chairman, re-
claiming my time, let me just com-
plete my point. My point is it does not
take 10 years to just research a system.
It takes 10 years to research and build
a defensive system. So if you do not
start now, if you are going to have the
threat in 10 years, you cannot just have
bare research at the end of 10 years.
You have to have something in place
when that missile is launched. That is
the point that I am making. That
means it is logical to start building a
defensive system at this point.

The last thing I would say is in 1987
a number of Republicans on the com-
mittee wrote the Nation of Israel, we
wrote their defense minister. We said
in a short period of time, at some point
you are going to have Russian-made
ballistic missiles from an Arab neigh-
boring country coming into your coun-
try. We could not get any Democrat
Members to sign it. We wanted it to be
a bipartisan letter. They said the same
thing you said, it is unrealistic. It was
realistic, and a few years later it hap-
pened.

So I think the tradition in this body
has been to underestimate the speed of
technology and technology implemen-
tation by our adversaries. That is my
point.

Mr. Chairman, I reserve the balance
of my time.

Mr. DELLUMS. Mr. Chairman, I
yield 1 minute to the gentleman from
Massachusetts [Mr. KENNEDY].

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I appreciate the gentleman
from California yielding.

Mr. Chairman, my point is that, as I
understand the intelligence networks’
estimates, they say it would be a mini-
mum of 10 years. Not in 10 years, they
say a minimum of 10 years. The fact of
the matter is that we are making great
strides in our research programs that
indicate that we will be able to put to-
gether a much more sophisticated sys-
tem down the road apiece, maybe 2 or
3 years from now.

In the interim, as the gentleman
from South Carolina [Mr. SPRATT] has

indicated, it is very possible to deal
with the short-term threat that is
being posed by these renegade nations.
None of them have the capability at
this time of directly threatening the
United States. The only one, as I un-
derstand it, would be China with a very
small arsenal, which we could defend
with less than 100 missiles.

So it seems to me that if you are
going to deal with the real threat, you
have a very clear path as to what you
should do. If you are going to try to
make a monster and then throw de-
fense dollars at it, we can do as the
gentleman from California is suggest-
ing. I would deal with the real threat
rather than the perceived threat.

Mr. HUNTER. Mr. Chairman, I yield
30 seconds to the gentleman from
Pennsylvania [Mr. WELDON] for a re-
sponse.

Mr. WELDON of Pennsylvania. Mr.
Chairman, we are going to have to re-
spond to these points as they are made
on the floor. I have here articles in
color, produced by the Russians in
color, showing the missiles they are
currently offering for sale. On the open
market at the Abu Dhabi show, they
offered the SS–25.

Mr. Chairman, for those who do not
know what the SS–25 is, it is the 11,500-
kilometer range missile that is the pri-
mary carrier of their nuclear weapons.
They do not offer the nuclear weapons,
but the architecture. The Israelis have
already tried to launch a satellite
using the SS–25. Any country that gets
the SS–25 can hit any city in America
with a chemical, biological, or conven-
tional weapon. That is the threat, and
it is real and it is today.

The CHAIRMAN. The gentleman
from California [Mr. HUNTER] has 19
minutes remaining, the gentleman
from California [Mr. DELLUMS] has 111⁄2
minutes remaining, and the gentleman
from South Carolina [Mr. SPRATT] has
9 minutes remaining.

Mr. DELLUMS. Mr. Chairman, I
yield myself 51⁄2 minutes.

First, I appreciate the comment by
my colleague from Pennsylvania, Mr.
WELDON. The gentleman and I have
worked very closely together. I would
simply say to the gentleman that when
you lay out these arguments, it is pre-
cisely that side of the aisle that re-
duced funding for Nunn-Lugar that is
designed to dismantle these nuclear
weapons. So it is not, it seems to me,
the height of responsibility to continue
to attempt to frighten American people
without dealing with the reality. Let’s
establish some reality here.

We have already spent, Mr. Chair-
man, in excess of $30 billion, not mil-
lion, we have already spent in excess of
$30 billion pursuing strategic defense
initiative technology, ballistic missile
defense technology. For the past few
years, we have spent approximately
$2.5 billion each year for theater mis-
sile defense. For the last few years we
have been spending approximately $400
million per year, above and beyond the
$30 billion that we just kept pouring

down this rat hole, to develop a na-
tional missile defense system. Fact. If
you take the time to understand the
architecture, whether you agree with it
or not, at least take the time to under-
stand the architecture of the adminis-
tration’s present program, $2.5 billion
for theater missile defense, the last
time I looked. That was no insignifi-
cant amount of money. Four hundred
million dollars for national missile de-
fense.

There is a contingency plan, Mr.
Chairman, that in the event that a
threat out there materialized that we
needed to worry about in the near
term, that we could move from where
we are right now, research and develop-
ment, to the deployment of an interim
system within 18 to 24 months at some-
where at the level of about $5 billion.
My colleagues were in the room, they
all received the briefing, and all heard
that testimony. We then could move
beyond that. The administration’s pro-
gram does that as well.

So to stand here in some way to say
to the American people we have not
spent money, we spent over $30 billion
in pursuit of a very difficult tech-
nology. In terms of theater missile de-
fense, we have a robust, aggressive, an
extraordinary program in theater mis-
sile defense, and there is now a pro-
gram in national missile defense. But
for the first time in a long time, this
program now looks like a program.

For years, I would say to my col-
league from California, we poured bil-
lions and billions and billions of dollars
into star wars, and we did not get a lot
back from it. Finally the Congress got
up enough courage, enough intel-
ligence, and enough discipline to force
a program. Now it looks like, smells
like, acts like a program.

So what happens once we get that
discipline? Now we want to start pour-
ing some more money in.

My final comment is this: I would
hope that we never experience a nu-
clear explosion in this country. But I
am prepared to debate with you that
there is a greater likelihood that if a
nuclear device exploded in this coun-
try, there is a much less likelihood
that it would explode from some inter-
continental ballistic missile.
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Incidentally, we all know that some
of these so-called rogue countries have
that capability. But do you know now
it would exhibit employed, by a terror-
ist act. The safest place to put a nu-
clear weapon is in a bale of marijuana.
We cannot find it. You can fly it in
here. You can backpack it in here. You
can bring it in here on a commercial
ship. You can reassemble it, bringing it
in piece by piece, reassemble it in some
tall building in this country and ignite
the weapon.

We are spending billions of dollars
going down the wrong road to solve the
wrong problem. At the end of the day it
is about nonproliferation. At the end of
the day it is about ratification of
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START II. At the end of the day it is
about Nunn-Lugar, dismantling of
these nuclear weapons. It is not about
some pie-in-the-sky notion that we can
knock down a whole bunch of missiles,
spending billions of dollars. There is al-
ready a program designed to take us
there intelligently, responsibly, and ef-
fectively. And we ought to stay within
the confines of that.

Mr. Chairman, I yield to the gen-
tleman from Massachusetts [Mr. KEN-
NEDY].

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I want to respond to the
issue laid out by the gentleman from
Pennsylvania [Mr. WELDON] that some-
how or other these rogue states are
going to be able to purchase these mis-
siles that the Russians have on the
open market.

First of all, not a single SS–25 has
been sold. Second, there is no indica-
tion by anyone, I have never heard of
any estimate that suggests any of
these countries would have the capabil-
ity of designing a reentry vehicle.
There are only three countries in the
world that have them: the United
States as well as China and Russia.

I do not think that at this time any
of these countries have the nuclear
warheads. So you have got the poten-
tial of one of the three components
that is necessary in order to do the
damage that you suggested.

Mr. WELDON of Pennsylvania. Mr.
Chairman, will the gentleman yield?

Mr. DELLUMS. I yield to the gen-
tleman from Pennsylvania.

Mr. WELDON of Pennsylvania. Mr.
Chairman, we are not talking about
the warheads. We are talking about an
architecture, a system that gives a
rogue country from a mobile launch
system, the SS–25 is a mobile system.
They have 400 launchers. They take
that system to a rouge nation and fire
a missile at any city in our country.
That capability is there.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, if the gentleman will con-
tinue to yield, the fact of the matter is
that again you are blowing smoke.
What we are talking about is whether
or not they have the three components
that are necessary to actually hurt the
United States. They only have one in
theory.

Mr. HUNTER. Mr. Chairman, I yield
1 minute to my colleague, the gen-
tleman from California [Mr. DORNAN].

Mr. DORNAN. A fascinating debate.
When we last visited this discussion,

this compelling debate 2 years ago, I
made a very brief statement on the
House floor. I am proud to tell my col-
leagues it is framed on the wall in
small letter picture frames at the bal-
listic missile defense office.

Here is what it says, I doubt they are
going to frame anything from the other
side once more, it says,

Right now we cannot defend against one
single nuclear missile coming at our beloved
country, not one. There is no reaction time,
as we had with Hurricane Emily, no time for
battening down the hatches or stockpiling

food. If one single rogue nuclear missile hits
our country, citizens will be marching on
this capital as though it were Doctor Victor
Frankenstein’s castle, with the intent to
burn us down.

I repeat what I said then: We would
deserve that rough treatment because
72 percent of our fellow citizens do not
know at this moment that we cannot
stop a single missile from radiating
one of our cities into ash.

Mr. SPRATT. Mr. Chairman, I yield
myself 2 minutes. I would like to re-
spond to several points that have been
raised by various speakers in this de-
bate.

First of all, Mr. Chairman, one of the
speakers opened by saying if we had
had this program in place and had been
moving ahead of it, as though he were
speaking in opposition to my amend-
ment, we would not have suffered the
casualties we suffered in the Persian
Gulf. My amendment, first step says,
our first priority is to deploy, and I
quote,

At the earliest practical date highly effec-
tive theater missile defenses to protect for-
ward-deployed and expeditionary elements of
the Armed Forces of the United States and
to complement the missile defense capabili-
ties of our allies and forces friendly to the
United States.

This calls for the deployment at the
fastest possible rate of the THAAD, the
theater high altitude intercept system
and the ERINT. I might say here, Mr.
Chairman, that we are talking as if we
did not have a program. The gentleman
from California [Mr. DELLUMS], our
ranking member, just reminded every-
one, if you were here in the 1980’s, we
spent $35 billion on strategic missile
defense in the 1980’s. And now, today,
we have 10 systems in development by
my count, a PAC–2 upgrade, a Patriot 2
upgrade, a Patriot 3, the extended
range interceptor, the theater high al-
titude interceptor, so-called the
THAAD, an upper tier system which
the Navy is developing, it is plussed up
by $170 to $200 billion in this bill be-
fore, a lower tier system to protect the
fleet, a CORSAM system to protect the
Army land-based forces, a so-called
MEADS system, which would be an
interoperable adaptation of that that
would be used throughout NATO, a
Hawk upgrade for better air defense, a
boost phase intercept system which is
not yet developed but will be developed
to a down select among three contrac-
tors in a few years, and the Arrow mis-
sile which we are helping the Israelis
with.

In addition to that, on the strategic
or national missile defense side pro-
vided for in this bill, we have a ground
based interceptor, double the adminis-
tration’s request. And my amendment
leaves that in place. We have lasers
funded, chemical lasers, and we are
fully funding and plussing up the re-
quest for Brilliant Eyes. That is a ro-
bust program, a step up of $800 million
to $3.8 billion in this bill.

Mr. HUNTER. Mr. Chairman, I yield
2 minutes to the distinguished gen-
tleman from Maine [Mr. LONGLEY].

Mr. LONGLEY. Mr. Chairman, my
opposition to the Spratt amendment is
founded on the fact that it would make
the deployment of any highly effective
workable national missile defense sys-
tem contingent on gaining Russia’s
agreement to amend the treaty.

It is significant that this is a treaty,
we need to remind ourselves, that was
signed over 20 years ago with a party
that no longer exists, the former
Soviet Empire, by mandating that any
necessary United States actions incon-
sistent with that treaty must first be
negotiated with the Russians. It gives
the Russians an effective veto over
United States defensive deployments.
But more importantly, it not only
mandates a narrow view of the ABM
treaty, a very specific interpretation
that is contrary to American interests.
It also takes a very narrow view of the
threats that we face, not only from the
missile development and technologies
coming out of Russia and being ex-
ported to China but also to Iran, Iraq,
North Korea, Libya, and any other
rogue state that may come into being.

Furthermore, it also mandates a very
narrow view of technology. I would
submit with reference to the prior gen-
tleman’s remarks that 2 and 3 years is
the blink of an eye in terms of tech-
nology.

The language that we adopt in this
bill could very well be operative within
the next 5 or 10 years. My only experi-
ence is that there are three fundamen-
tal principles to destruction of missiles
or to an antimissile defense system.
First is the ability to detect the
launch; second to track it; third to de-
stroy it.

We not only have demonstrated con-
clusively our ability to do that, but we
are rapidly expanding that skill to the
point where we potentially within a
very near term could be able to inter-
cept and destroy any missile targeted
at this country.

I might add that this has a particular
interest to me in my district. We
produce the Aegis destroyer for the
U.S. Navy, one of most sophisticated
antimissile tracking systems known to
man. I believe that by limiting and
taking a narrow view of what we are
able to do in our antimissile defense
systems, that we will effectively be
limiting the employment of the valu-
able dollars that we have invested in
this program and I think we would un-
alterably be weakening our defense. I
urge a ‘‘no’’ vote on both amendments.

Mr. DELLUMS. Mr. Chairman, I
yield myself 1 minute.

Let me interject another level of re-
ality into this debate. I would ask my
colleagues to recall, at the height of
the cold war, when there was the great-
est tension between the United States
and the Soviet Union, when our nu-
clear warheads exceeded 10,000, when
theirs exceeded 8,000, there was no nu-
clear war because everyone understood
the nuclear deterrent capability of the
United States.

And the gentleman is not giving
credit to one startling reality: We still
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have that capacity. We still have thou-
sands of nuclear weapons that brought
us through the greatest tension in the
face of this earth with nuclear deter-
rence, and we still have that deter-
rence.

Mr. Chairman, I yield 2 minutes to
the distinguished gentlewoman from
New York [Ms. VELÁZQUEZ].

(Ms. VELÁZQUEZ asked and was
given permission to revise and extend
her remarks.)

Ms. VELÁZQUEZ. Mr. Chairman, I
oppose many of the spending priorities
contained in H.R. 1530. One of the most
foolish of those initiatives is the $3.5
billion authorized for the Ballistic Mis-
sile Defense Organization.

The Ballistic Missile Defense Organi-
zation was created by President
Reagan during the cold war. Since that
time, the Berlin Wall has crumbled and
the evil empire no longer exists. There
is no significant, long-range ballistic
missile threat to the United States
now or in the near future.

This afternoon we’ll have an oppor-
tunity to salvage some of these waste-
ful star wars dollars. The Dellums-
DeFazio amendment will channel $150
million more for needy military per-
sonnel.

Many men and women who serve in
the military do not receive salaries
high enough to maintain an adequate
living standard. This amendment will
provide funds to help military person-
nel who receive food stamps and off
base housing.

Instead of wasting an exorbitant
amount of money on star wars, we
could reduce ballistic missile defense
funding to the administration request
of $2.9 billion and allocate the savings
toward increases in pay for needy mili-
tary families. If we can not meet the
critical needs of our Nation’s most vul-
nerable citizens, we should at least pro-
vide funds for the men and women who
serve our country.

We as a nation can not afford to
squander funding. It is unconscionable
to throw away funding on the Ballistic
Missile Defense Organization while ne-
glecting the basic needs of our military
personnel. I urge my colleagues to vote
‘‘yes’’ on the Dellums-DeFazio amend-
ment this afternoon.

Mr. HUNTER. Mr. Chairman, I yield
myself 21⁄2 minutes to enjoin my col-
league, the gentleman from California
[Mr. DELLUMS], on a point that he just
made.

Let me recast this debate and focus
on the issue. The ABM treaty is an
agreement by this country to hold our
citizens defenseless to missile attack.
My colleague says that that worked
with the Soviet Union because both
sides were afraid to cast the first stone.
But we are not just dealing with the
Soviet Union anymore. We have an
agreement between two nations. One of
those nations has now been split up
into a number of nations.

Yet there are literally dozens of
other nonsignatories which are devel-
oping missile systems. And that is the

reason that we think that this system
needs to be modified.

Lastly, I would say to my colleague,
we are the arbiters, in a way, of what
the ABM treaty means. There is not a
world court that is going to judge what
the ABM treaty means.

We have put in language that gives
what we think is a reasonable interpre-
tation. We have interpreted the ABM
treaty in a way that we think is rea-
sonable, that is justified by the facts
that surrounded the original writing of
this treaty. We have resisted the con-
straints that would have been placed
on our theater ballistic missile systems
that protect our troops in theater be-
cause we do not think it is wise and we
do not want the administration to do
that. But I think the problem with the
gentleman’s argument is it is no longer
just the United States and Russia. it is
a number of nations, and none of them
signed that treaty.
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Mr. DELLUMS. Mr. Chairman, will
the gentleman yield?

Mr. HUNTER. I yield to the gen-
tleman from California.

Mr. DELLUMS. Mr. Chairman, I
deeply appreciate the gentleman yield-
ing.

Mr. Chairman, I would simply re-
spond by saying first, if the people in
the Soviet Union were intelligent
enough to understand the incredible,
enormous capacity that we had to de-
stroy life, what makes the gentleman
think that the other nations would not
have exactly the same competence to
understand that? That is No. 1.

Mr. HUNTER. Reclaiming my time, I
would not impute that same rational-
ity to people like Saddam Hussein and
Mu’ammar Qadhafi.

Mr. DELLUMS. If the gentleman will
continue to yield, the point is that at
this point they do not have that capa-
bility.

Mr. HUNTER. Mr. Chairman, I yield
15 seconds to my colleague, the gen-
tleman from California [Mr. DORNAN].

Mr. DORNAN. Mr. Chairman, I have
the answer for the gentleman from
California. The terrorist bomber at the
marine barracks in Beirut, 220 dead
marines, 17 sailors, 4 Army guys, and
the marine guard who said he could not
get his magazine into his M–16, lousy
rules of engagement, he said that bas-
tard killer was smiling before he boot-
ed himself to Allah and kingdom come.
That is what a rogue missile is. It has
nothing to do with rational killers in
the Kremlin.

Mr. SPRATT. Mr. Chairman, I yield 3
minutes to the gentlewoman from Cali-
fornia [Ms. HARMAN].

(Ms. HARMAN asked and was given
permission to revise and extend her re-
marks.)

Ms. HARMAN. Mr. Chairman, as a
member of the Subcommittee on Mili-
tary Research and Development of the
Committee on National Security, I sup-
port its bipartisan recommendation to
plus up the BMD budget. I would par-

ticularly like to salute the gentleman
from Pennsylvania [Mr. WELDON], our
chairman, for his leadership on this
issue.

I also support the subcommittee and
the full committee’s allocation of the
additional funds, which I understand
comports with the recommendations of
Gen. Malcolm O’Neill, who ably heads
the BMDO office at the Pentagon.

Theater missile defense threats are
real. One only has to visit Israel to un-
derstand that it would take 1 minute
for a missile from Syria to penetrate
Israel’s continental boundaries, and 5
minutes for a missile launched from
Iran or Iraq. Therefore, I strongly sup-
port full funding, as we have, of the
United States-Israel BMD collabo-
rative programs, including the Arrow.

It is also the case that there are me-
dium-term threats to CONUS, the con-
tinental United States, from missile
proliferation. Therefore, I support the
work we are now funding on national
missile defense. It is important and I
agree that we must undertake it.

However, let me conclude by stress-
ing how crucial it is to reach a com-
mon ground on this issue. Let us stop
the partisanship. Let us move together.
I agree with the gentleman from Cali-
fornia [Mr. DELLUMS] that we have
wasted money in the past because
there has not been focus and leadership
on this program. We are now in a posi-
tion to supply that focus and leader-
ship, both in the Congress and in the
Pentagon. Let us do it.

Let us also continue to exercise over-
sight in the Congress. We are planning
to spend a lot more money. Let us
spend it wisely. Let us be sure we are
getting our money’s worth. Let us con-
sider burden-sharing with our allies,
because over time it will be clear that
these threats are to our allies all over
the world, some of whom are fully ca-
pable of sharing the costs.

Finally, Mr. Chairman, let me say
that we should consider modifying the
ABM Treaty. I support modifications.
However, let us do this in a rational
and reasonable way. Let us not proceed
by adopting a rogue amendment on the
House floor. Let us act with reflection,
and let us act effectively for the future.

I want to make clear that I would op-
pose, and it is not being offered as we
consider this bill, but I would oppose
any effort to unilaterally abrogate our
commitment to the ABM Treaty.

Finally, let me salute the women and
men who have worked so ably on the
BMD program in California’s South
Bay. My constituents have really sup-
plied the intellectual base that has de-
signed and built so many of these sys-
tems. With stronger focus, leadership
and funding, I am hopeful that, finally,
we will have a BMD system that pro-
tects our allies and protects us for the
future.

Mr. HUNTER. Mr. Chairman, I yield
11⁄2 minutes to the gentleman from
Maryland [Mr. BARTLETT].

(Mr. BARTLETT of Maryland asked
and was given permission to revise and
extend his remarks.)
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Mr. BARTLETT of Maryland. Mr.

Chairman, the average American is
both surprised and shocked to learn
that we have no defense, let me say it
again, no defense against even one bal-
listic missile attack. Some say that we
do not need one because we are in the
post-cold-war period. I think Robert
Gates said it very well when he said it
is as if you went into the jungle and
slew the dragon, only to observe that
you are now surrounded by poisonous
vipers, 25 poisonous vipers in the form
of 25 nations that are acquiring weap-
ons of mass destruction and rapidly ac-
quiring the ability to deliver them.

However, the original dragon, like
the Sphinx, is capable of resurrection.
Chernovsky, arguably the most popular
politician in Russia has 2 goals: one, to
have a child in each province; and two,
to take back Alaska when he controls
Russia. Are Members content that we
do not need a ballistic missile defense
system? Vote ‘‘no’’ on these amend-
ments. That would strip us of our
chance to protect our people and our
service men and women.

The CHAIRMAN. The gentleman
yields back 30 seconds.

Mr. HUNTER. Mr. Chairman, I yield
1 minute to the gentleman from Louisi-
ana [Mr. MCCRERY].

Mr. MCCRERY. Mr. Chairman, I
thank the gentleman for yielding time
to me.

Mr. Chairman, I no longer have the
privilege of serving on the Committee
on National Security, but I did for sev-
eral years, and watched carefully the
construction of our defense bills as
they came to the floor. In my opinion,
this bill speaks more intelligently and
forthrightly to the issue of anti-ballis-
tic missile defense than any defense
bill that has come to the floor since I
have come to Congress.

The amendments, however, that are
to be offered today would put this bill
right back in the same framework that
it has come to the floor here for the
last several years, which restricts our
ability to defend ourselves against bal-
listic missile attacks. That would be a
mistake.

This bill does not go as far as I would
like to go, frankly. I think we ought to
abrogate the ABM Treaty. It was
signed with a nation that no longer ex-
ists. It was designed to deter a threat
that has been defused. We need to build
missile defenses in this country. The
first obligation of any central govern-
ment is to defend its people.

Mr. HUNTER. Mr. Chairman, I yield
1 minute to the distinguished gen-
tleman from New Jersey [Mr. SAXTON].

Mr. SAXTON. Mr. Chairman, I would
just like to address one point that has
been made here over and over. As Mem-
bers of Congress, our most important
single duty is to provide for the com-
mon defense of our country against
both foreign and domestic threats. As
the gentleman on the other side of the
aisle have pointed out continuously, or
have tried to this afternoon, that we do
not have a threat that we need to de-

fend against with regard to this missile
debate.

I would remind them, as I did a
month or so ago, and let me just quote
here, this is a quote by Adm. William
Studeman, who was the Acting Direc-
tor of the Central Intelligence Agency
under this administration, I might add,
he said ‘‘On January 18, 1995, the Admi-
ral said and testified that ‘The pro-
liferation of technology will lead to
missiles that can reach the United
States toward the end of this decade,
or the beginning of the next decade.’ ’’
That is a fairly immediate threat, and
it is someone who should know. That is
someone who I believe has a great deal
of credibility. It points to the necessity
of us passing this provision as it is
today.

Mr. SPRATT. Mr. Chairman, I yield 3
minutes to the gentleman from Florida
[Mr. PETERSON].

Mr. PETERSON of Florida. Mr.
Chairman, I thank the gentleman for
yielding time to me.

Mr. Chairman, this debate contains a
huge disconnect between defense sys-
tems and the threat. On the one hand,
we have put massive amounts of money
in national missile defense without
concern about the threat of a cruise
missile or any kind of terrorist activ-
ity that might take place. We cannot
build a bubble over the United States.
This is really the bottom line.

At the same time, what we are doing
in the language of this bill, we are say-
ing it is okay to abrogate unilaterally
the ABM Treaty. Not smart. Why do
this in the face of Russia and what
they are trying to do to us and with us
cooperatively?

At the same time, just yesterday, we
killed, essentially gutted, Nunn-Lugar.
In that process we cut the opportunity
to reduce the threat by the destruction
of these weapons systems that are cur-
rently ongoing. Yes, in the bill, the
committee wrote that it is not impor-
tant to do civil defense anymore. Es-
sentially they have a statement that
FEMA, forget the civil defense. Where
is the disconnection here?

Mr. Chairman, we are in the process
of making a terrible mistake. We need
to focus on the real threat to our coun-
try, and the real threat, while poten-
tially, in a small way, from a strategic
missile, the big threat comes from ter-
rorism and it comes from cruise mis-
siles off the back of a little freighter
coming through the St. Lawrence Sea-
way. It comes from a Ryder truck.

If we unilaterally abrogate the ABM,
we are essentially telling the Russians
that START II is not important to us,
either. We need to use our diplomatic
negotiating process to reduce our
threat, not raise our threat. By doing
what we are doing today, by sending
the message to Russia that they do not
count, we are actually increasing the
threat to the United States from any
kind of strategic missile, because in
the process of our action on Nunn-
Lugar, they are going to have all those
systems to sell to other people, if you

will. Of course, they are not going to be
a potted plant. They are not going to
say to us ‘‘It is okay, America, do
whatever you want to to us.’’ They are
a proud people, and we need to work
with them, not fly in their face in the
process of doing what we want to do
here.

The final outcome of this huge dis-
connect is going to cost this govern-
ment billions of dollars in working on
readiness and the process of what we
are trying to do. The Spratt amend-
ment is not the final solution, but it is
a first step.

Mr. HUNTER. Mr. Chairman, I yield
30 seconds to the gentleman from
Pennsylvania [Mr. WELDON] to set the
record straight.

Mr. WELDON of Pennsylvania. Mr.
Chairman, I thank the gentleman for
yielding time to me.

Mr. Chairman, I have to correct three
statements that were just made by our
good friend and colleague of the com-
mittee. First, we plussed up the cruise
missile accounts by $75 million for ex-
actly the reasons the gentleman stat-
ed. We saw the need to support General
O’Neill in that request, and we did it.

Second, this bill does nothing, noth-
ing to violate the ABM Treaty. That is
in writing from General O’Neil, who is
the administration’s representative on
missile defense.

Third, it was General O’Neill himself
on March 23 who said ‘‘If you give me
extra money, I would put $600 million
into national missile defense;’’ General
O’Neill, representing President Bill
Clinton.

Mr. HUNTER. Mr. Chairman, I yield
11⁄2 minutes to the distinguished gen-
tleman from Georgia [Mr. CHAMBLISS].

(Mr. CHAMBLISS asked and was
given permission to revise and extend
his remarks.)

Mr. CHAMBLISS. Mr. Chairman, I
am deeply concerned that the Amer-
ican people mistakenly believe its Gov-
ernment can protect its people and sol-
diers from missile attack. Recent re-
ports indicate that a significant major-
ity of the American people believe that
if ballistic missiles are used to attack
the United States, the U.S. military
can intercept them before they fall.

Footage of our Patriot missile bat-
teries shooting Iraqi scuds out of the
sky during the gulf war have left the
American people with a very false
sense of their own security.

As advanced as our theater and na-
tional missile defense capabilities have
become over the years, the fact still re-
mains that we are vulnerable.

Since the end of the cold war and the
demise of our No. 1 enemy, the number
of rogue states that have acquired nu-
clear capability has increased dramati-
cally. Additionally, the very fact that
the former Soviet Union is embroiled
in ethnic strife adds to our concerns
about their existing nuclear stockpile.

Mr. Chairman, H.R. 1530 represents
the proper approach to missile defense.
It provides the emphasis necessary on
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missile defense, and it strikes the prop-
er balance between national and thea-
ter missile defensive systems.

In 1983, the great communicator
Ronald Reagan called this Nation’s
science community to arms and chal-
lenged them to provide the ultimate
defensive system. Through the years,
tremendous strides have been made,
and though the sacrifices are great, the
consequences of failure are even great-
er.

Mr. Chairman, the American people
deserve no less than the very best de-
fensive technology, and H.R. 1530
achieves that goal.

Unfortunately, the Spratt amend-
ment would chain this Nation to the
outdated terms and assumptions con-
tained in the ABM treaty we signed
with a country that no longer exists.
Furthermore, it rejects the necessary
emphasis on national missile defense.

I urge my colleagues to support the
provisions of H.R. 1530 and reject the
Spratt amendment.

b 1345
Mr. SPRATT. Mr. Chairman, I yield

my last minute to the gentleman from
Missouri [Mr. SKELTON].

Mr. SKELTON. Mr. Chairman, I will
not take the full time, but I do wish to
ask two points of clarification if the
gentleman does not mind.

Does this apply only to national mis-
sile defense?

The second is, what if this amend-
ment does not pass? What would be the
force and effect, particularly in light of
the comments made by the gentleman
from Pennsylvania?

Mr. SPRATT. If the gentleman will
yield, this amendment calls, first of
all, as a first priority, for full speed
ahead, theater missile defense develop-
ment. Second, for the development and
deployment of a national missile de-
fense system. And, third, for compli-
ance of that system, a national missile
defense system—it only applies to
that—with the ABM treaty as it stands
today or as we may amend it. It simply
says stay within the processes of the
ABM treaty in developing that system.

The CHAIRMAN pro tempore (Mr.
COMBEST). All time of the gentleman
from South Carolina [Mr. SPRATT] has
expired.

Mr. HUNTER. Mr. Chairman, I yield
2 minutes to the distinguished gen-
tleman from Texas [Mr. THORNBERRY].

Mr. THORNBERRY. Mr. Chairman, I
am a new Member of this body. I have
not been a part of the debates that
have gone on on this issue for the past
years. I have tried to look at it from
the ground up and maybe from a fresh
perspective.

It seems to me when you get down to
the basics, the question is whether we
are willing to defend our people. The
fact is that we have absolutely no way
to stop a missile that is fired at the
United States. The fact is that there
are other countries who have missiles
that can reach the United States.

The fact is that there is instability
and uncertainty in Russia. And the

fact is that just 2 weeks ago, China
fired a new mobile missile that can
reach the United States. The fact is
there are a number of other countries
that are working as hard and as fast as
they can to put our people at risk by
acquiring missile technology.

The fact is today we are vulnerable
to accidental launch, to a rogue gen-
eral acting on his own, or to some out-
law state such as Hussein or Qadhafi
buying missiles, and we can do abso-
lutely nothing to defend our people
against a missile attack. I think that
is wrong strategically, and I think that
is wrong morally.

We cannot, of course, build a bubble
and protect ourselves from all threats,
but we can do what we can do. We have
technology to make us safer than we
are today, and it is silly to tie our
hands and not make available for our-
selves the possibilities which exist.

I think we have to be particularly
careful of those who say, ‘‘Yeah, I’m
for a missile defense, except’’ or ‘‘under
these circumstances.’’ There should be
no conditions on whether we protect
the United States or its people.

This bill does not alter existing trea-
ties, but it does allow us to be free to
look at all the possibilities. The Spratt
amendment would handicap us by only
looking at certain possibilities that
apply to certain treaties.

We ought to see what works the best,
then go about developing that tech-
nology, change the treaty as ought to
be appropriate and get something there
that will protect our people. Frankly, I
would push harder and quicker toward
deploying a defense than is in this bill,
but I think this bill is a minimum of
what we can do to protect our people
and fulfill our oath.

Mr. HUNTER. Mr. Chairman, I under-
stand I have 7 minutes left. I yield my-
self 3 minutes.

The CHAIRMAN pro tempore. The
gentleman is correct. The Chair recog-
nizes the gentleman from California
[Mr. HUNTER] for 3 minutes.

Mr. HUNTER. Mr. Chairman, to all of
our colleagues in the Committee of the
Whole, I just wanted to let folks know
that if you look this bill over, you will
see a lot of Republicans and Democrats
working together on a number of is-
sues. I have great respect for the gen-
tleman from South Carolina [Mr.
SPRATT], for the gentleman from Cali-
fornia [Mr. DELLUMS], for all of our col-
leagues on the Democrat side of the
aisle, and for all the Republicans who
have worked hard to make this bill go,
and the chairman, who I think has put
together a very thoughtful package.

Mr. Chairman, we did plus up all of
the theater missile defense systems.
We put in the amount of money that
our experts told us we needed to put in
to advance those systems as rapidly as
possible.

The sad thing is that when we asked
General O’Neill, at the end of one of
our hearings, the question as to wheth-
er or not these theater systems would
stop any fast missiles, that is, stop, for

example, the North Korean Taepo
Dong–2 missile that is being developed
now, his answer was no. They will stop
basically the Model T’s of ballistic mis-
siles, the Scuds. But we have not been
building missiles to stop high-perform-
ance ballistic missiles.

The Spratt amendment goes to ABM.
That is going to be a key amendment.
The difference between what the com-
mittee did and what the gentleman
from South Carolina [Mr. SPRATT]
wants to do this: The gentleman from
South Carolina [Mr. SPRATT] elevates
and, I think, liberalizes the ABM Trea-
ty.

For Members of the House, it is im-
portant that you understand the ABM
treaty. The ABM treaty is extraor-
dinary. It is unique. It is an agreement
by the Government of the United
States to hold its citizens defenseless
against missile attack. If you read it,
and you are an average citizens, you
are shocked, because it says that you
cannot have a defense against nuclear
systems.

The gentleman from California [Mr.
DELLUMS] has explained how we incor-
porated that agreement, as extraor-
dinary as it is, in this standoff between
the United States and the Soviet
Union, where we figured that because
both sides had enormous arsenals and
some degree of stability, neither side
would want to throw the rock. There-
fore, we held our own citizens defense-
less. We held our own citizens up to nu-
clear attack without any defense being
offered.

I would say that is an extraordinary
measure. It is a measure that should be
exercised very conservatively because
it is an enormous imposition on your
citizens, on your constituents.

When you vote on this thing as a
Member of Congress, you are telling
your own 575,000 constituents in your
district that your are going along with
an agreement that leaves them exposed
deliberately to missile attack.

I do not think we should interpret or
enforce that type of an agreement in a
liberal way. I do not think we should
use our creative juices to try to figure
out new ways to hold ourselves at risk.
I think we should exercise and follow
that treaty very conservatively.

Lastly, the problem is, we made that
treaty with one other nation in this
world. Today there are dozens of na-
tions who never signed it who are de-
veloping missiles. that is the difference
between the committee bill and the
amendments.

Mr. DELLUMS. Mr. Chairman, I
yield myself the balance of the time.

The CHAIRMAN pro tempore. The
gentleman from California [Mr. DEL-
LUMS] is recognized for 3 minutes.

Mr. DELLUMS. Mr. Chairman, let me
say to my colleague that whether we
viewed it as moral or immoral, this
gentleman’s position was that we
should not have gone down the road to-
ward the development of more heinous
nuclear weapons. But the fact of the
matter remains that mutual assured
destruction did indeed work.
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The logic of the gentleman’s argu-

ment, it is difficult for me to get my
brain around the gentleman’s argu-
ment because at the end of the day, the
test of a policy’s effectiveness is
whether it worked. We did not have a
nuclear war, so that that standoff was
not keeping American people defense-
less. That expensive, dangerous, insane
nuclear triad kept everyone from wag-
ing war. That is No. 1.

Second, let’s put reality into this de-
bate. We keep saying to the American
people, did you know we didn’t have
this? America, $35 billion of your dol-
lars went down a rat hole developing
the technology of star wars. The last
time this gentleman looked, you look
at my bank book, $35 billion is one hell
of a lot of taxpayers’ money to be
spent.

Third, as we speak, America needs to
know that we have been spending for
the last few years approximately $3 bil-
lion per annum, part on theater missile
defense, part on Brilliant Eyes, a
space-based central system, and part
on a national missile defense system.

We are spending money developing
this. To, in some way, communicate to
the American people that we have not
spent billions of their dollars, now way
over $40 billion, is to take a flight into
fantasy. It is to engage in a disingen-
uous argument. That money is out
there. The only debate between us at
this point is whether you ought to be
spending more money and go so fast
that you violate ABM.

Why is ABM significant? It is signifi-
cant at this moment, Mr. Chairman,
because the ABM treaty is linked by
the administration, by the Bush ad-
ministration and others, to SALT II.
SALT II allows us, with the stroke of a
pen, to take the Russian nuclear arse-
nal from 8,500 down to 3,500. We can
knock down 5,000 missiles by compli-
ance with ABM, ratification of START
II, and you cannot find the dollars, my
friend, to build a system effective
enough to destroy 5,000 warheads. So
you are arguing against yourselves
when making that statement.

The gentleman from Pennsylvania
[Mr. WELDON], I believe this gentleman
is in no way desirous of stepping out-
side the ABM treaty. He is a man of in-
tegrity, and I know that his word is
real in that regard. But I am suggest-
ing here that the gentleman from
Pennsylvania [Mr. WELDON] does not
speak for everybody on your side, and I
know that there are a number of them
who want to break out of the ABM
treaty, with all the adverse impacts to
America and stability in the world.

Mr. HUNTER. Mr. Chairman, I yield
myself 15 seconds for one point, to
make one point for my colleague.

I just want to say to my friend, I did
not state that we have not spent bil-
lions and billions of dollars. I agree we
have spent billions and billions of dol-
lars, but the American people are in-
terested in the real state of play and in
results. Right now we do not have de-
fenses against missiles. Many of them

think we have them. I think the work
this committee is doing will bring
about defenses, but we do not have
them at this time.

Mr. Chairman, I yield the balance of
our time to the gentleman from Penn-
sylvania [Mr. WELDON], the distin-
guished chairman of the Subcommittee
on Military Research and Develop-
ment.

The CHAIRMAN pro tempore. The
gentleman from Pennsylvania [Mr.
WELDON] is recognized for 3 minutes 45
seconds.

(Mr. WELDON asked and was given
permission to revise and extend his re-
marks.)

Mr. WELDON of Pennsylvania. Mr.
Chairman, this has been a long debate
and I think a very insightful debate
from both sides. Let me say as we
looked at the defense bill for this year,
we looked at what I think will be the
two biggest threats this country faces
as we approach the 21st century. The
first is missile proliferation and de-
ployment, and the second is terrorism.

In our mark we plus up both ac-
counts, to deal with the terrorism we
heard about and to deal with the mis-
sile proliferation. We plussed up each.
We held three full hearings. In the last
few years, we did not hold any hearings
on missile defense.

This year we have held three full
hearings for Members to get classified
and unclassified information on what
the threat is. We heard there are 77 na-
tions in the world that have cruise mis-
siles, 20 more are building them. We
heard about the Russians offering for
sale the SS–25. Even the Clinton ad-
ministration acknowledged just a
month ago that the sale of the SS–25 is
a violation of the START agreement.
Even the Clinton administration ac-
knowledges that. That architecture
can be used to hit any city in America
by a rogue nation, a mobile launch sys-
tem.

b 1400
We heard that the North Koreans

have a system that they are testing
now that can reach Hawaii and Guam.
And we just heard the Chinese, 2 weeks
ago, tested a system that can hit the
western United States and Guam as
well.

Mr. Chairman, these are real threats.
Our bill responds to those. But let me
say, Mr. Chairman, our bill is totally
consistent with General O’Neill. We
don’t micromanage General O’Neill. We
accept the recommendation of the
Clinton administration’s expert on
missile defense.

In fact we did not even give him all
the money he would like to have had.
Our mark is totally in line with him
and in no way does it violate any part
of the ABM treaty.

Mr. Chairman, I will enter in the
RECORD a letter from General O’Neill
to me dated yesterday stating that no
part of this bill in any way violates
any part of the ABM treaty.

The Spratt amendment is a political
amendment being offered, I think, in

the wrong-headed sense of the word.
And let me say why. Our side, the con-
servative side, wanted to offer an
amendment to take on the ABM treaty
in this bill and I said, If you do, I will
come to the floor and I will lead the
fight against it. And that amendment
was not offered. It was withdrawn.

Now, we are going to be asked to vote
on an amendment that takes this bill
over the line and says not only do we
want it to comply with ABM, but all
future modifications of ABM. So, we
want to limit the ability of our defense
experts to look at how we can best de-
fend America.

This bill is not about the ABM trea-
ty. We have agreed to a separate vote
on the ABM treaty; a separate debate.
This bill is about defending America.

We want to give our defense experts
the chance to tell us, based on the
threats that are there, how we can best
defend the country. If we want to have
a vote on ABM, let that occur at some
other time and some other place. But it
should not be on this bill. And I resent
the fact that that amendment is being
offered.

Mr. Chairman, I would encourage our
Members and our colleagues to do what
members of the committee did in a bi-
partisan manner. We rejected the
Spratt amendment in a bipartisan vote
of 33 to 18 saying this is not the place
to discuss the merits of the ABM trea-
ty.

I repeat again, General O’Neill, on
the record in writing, has stated that
nothing in this bill, nothing in any
way, shape, or form, violates the terms
or the conditions of the ABM treaty.
That debate can occur at the appro-
priate time.

I would also ask our colleagues to
support the leadership, Speaker GING-
RICH and our entire House leadership,
in opposing the Dellums amendment
which would also gut this effort. And I
thank our colleagues for their coopera-
tion in the spirit of debate.

The letter previously referred to fol-
lows:

DEPARTMENT OF DEFENSE, BALLIS-
TIC MISSILE DEFENSE ORGANIZA-
TION,

Washington, DC, June 14, 1995.
Hon. CURT WELDON,
Chairman, Subcommittee on Military Research

and Development, Committee on National
Security, House of Representatives, Wash-
ington, DC.

DEAR MR. CHAIRMAN: There has recently
been a great deal of debate concerning
whether or not the programs planned by the
Ballistic Missile Defense Organization for
fiscal year 1996 are compliant with the Anti-
Ballistic Missile (ABM) Treaty. I can tell
you that every activity under my control
complies with the ABM Treaty, and that we
will not develop, test or deploy systems that
violate the Treaty. I take my stewardship of
the Nation’s ballistic missile defense pro-
grams very seriously and strive to ensure
that the program complies with all our legal
and international obligations.

I want to assure you that every program in
the acquisition process that raises Treaty is-
sues is subjected to a stringent compliance
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review process managed by the Under Sec-
retary of Defense for Acquisition & Tech-
nology (A&T). Additionally, tests, experi-
ments, and programs that are sufficiently
developed, but that are not yet in the acqui-
sition process, are also scrutinized by the
Under Secretary of Defense (A&T) Treaty
Compliance Review Group to ensure that
they do not violate Treaty obligations.

I hope this clarifies any ambiguity that
may exist. I stand ready to answer any fur-
ther questions you may have.

Sincerely,
MALCOLM R. O’NEILL,
Lieutenant General, USA,

Director.

Mrs. FOWLER. Mr. Chairman, I rise in sup-
port of the committee’s treatment of ballistic
missile defense issues in this bill.

Most Americans are unaware that this Na-
tion currently has no ability to defend itself
against an accident missile launch or an at-
tack by a terrorist nation or rogue military
commander. That, however, is indeed the
case.

With the continuing proliferation of weapons
of mass destruction and missile technologies,
we cannot accept this shortcoming. There are
too many nations—Iran, North Korea, and
Iraq, among them—pursuing these capabili-
ties. Meanwhile, the confiscation of highly en-
riched uranium on the black market indicates
the deterioration of internal security controls
over nuclear materials in the former U.S.S.R.
Under the circumstances, we cannot remain
complacent about our lack of defensive op-
tions.

H.R. 1530 increases the President’s request
for ballistic missile defense funding from $3.1
to $3.8 billion. This funding will step up efforts
on both theater missile defenses, which are
desperately needed to protect our service peo-
ple in the field, and on national missile de-
fenses, which we must pursue now, before
renegade nations can threaten us.

Mr. Chairman, I urge my colleagues to sup-
port the committee’s bill and oppose weaken-
ing amendments.

The CHAIRMAN. It is now in order to
consider the amendments printed in
subpart D, part 1 of the report relating
to ballistic missile defense, which shall
be considered in the following order:

By Representative SPRATT and by
Representative DELLUMS.

It is now in order to consider amend-
ment number 1 printed in subpart D of
part 1 of the report.

AMENDMENT OFFERED BY MR. SPRATT

Mr. SPRATT. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. SPRATT:
Strike out section 232 (page 31, line 17

through page 32, line 4), and insert in lieu
thereof the following new section:
SEC. 232. BALLISTIC MISSILE DEFENSE POLICY

OF THE UNITED STATES.
It is the policy of the United States—
(1) to deploy at the earliest practical date

highly effective theater missile defenses
(TMD) to protect forward-deployed and expe-
ditionary elements of the Armed Forces of
the United States and to complement the
missile defense capabilities of our allies and
forces friendly to the United States; and

(2) to develop, test, and deploy, at the ear-
liest practical dates, a national missile de-

fense system (NMD) that complies with the
ABM Treaty and is capable of providing a
highly effective defense of the United States
against limited ballistic missile attacks.

Page 32, strike out line 17 and all that fol-
lows through line 5 on page 33 and insert in
lieu thereof the following:

(1) Up to 100 ground-based interceptors at
the site now designated by the ABM Treaty
or additional ground-based interceptors at
such other site or sites as the Secretary of
Defense may recommend if deployment of
ground-based interceptors at more than one
site is allowed by amendment to the ABM
Treaty.

(2) Fixed, ground-based radars.
(3) Space-based sensors that are capable of

acquiring and tracking incoming reentry ve-
hicles as an adjunct to ground-based radars.

(4) Battle management, communication,
and control systems integrated with ground-
based radars and space-based sensors.

Page 38, line 5, strike out ‘‘DEFINED’’.
Page 38, line 6, insert ‘‘(a) DEFINITION.—’’

before ‘‘For purposes of’’.
Page 38, at the end of line 11, strike out the

period and insert the following:
and all Agreed Statements and amendments
to such Treaty in effect as of the date of the
enactment of this Act or made after such
date.

Page 38, after line 11, insert the following:
(b) INTERPRETATION.—Nothing in this sub-

title shall be interpreted to violate, or to au-
thorize the violation by the United States of,
the ABM Treaty. Any provision of this sub-
title that authorizes or requires the United
States to deviate from the ABM Treaty is
premised on the assumption that before any
such action is taken amendments will be
made to the Treaty to make such provision
compliant with the Treaty.

The CHAIRMAN. Pursuant to the
rule, the gentleman from South Caro-
lina [Mr. SPRATT] and a Member op-
posed will each be recognized for 10
minutes.

Is the gentleman from California op-
posed?

Mr. HUNTER. Yes, Mr. Chairman.
The CHAIRMAN. The gentleman

from California [Mr. HUNTER] will con-
trol the 10 minutes in opposition.

The Chair recognizes the gentleman
from South Carolina [Mr. SPRATT].

Mr. SPRATT. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, my good friend, the
gentleman from Pennsylvania [Mr.
WELDON], chairman of the subcommit-
tee, has just said in the well of the
House to those who want to abrogate
or violate the ABM treaty, he is op-
posed. It is not timely. And I agree
with him.

I will come to the reason I agree with
him in fuller detail in a minute, but ba-
sically it boils down to this. It is not
an opportune time to talk about that
because the ratification of START II
hangs in balance right now.

The authors of this bill, therefore,
say they don’t support violation; they
seek abrogation, not now, of the ABM
treaty. All my amendment does is call
for clarity, for the removal of any am-
biguity, for spelling out their intention
which they have stated here in the well
of the House so that there is no mis-
take about it.

Section 233 of this bill, however, calls
on the Secretary of Defense to deploy

at the earliest practicable dates a na-
tional missile defense, NMD, system
designed to protect the United States
against limited ballistic missile at-
tacks.

This NMD system, according to the
bill, shall include up to 100 ground-
based interceptors at a single site or at
a greater number of sites as deter-
mined necessary by the Secretary.

Mr. Chairman, the ABM treaty as it
is now written limits the United States
and Russia to 100 interceptors at 1 site.
By requiring in this bill that any na-
tional missile defense system protect
the entire United States at more than
one site, if necessary, we are going be-
yond the boundaries of the existing
treaty. We may need to, and I antici-
pate that in the very language of my
amendment when I say, ‘‘Stay within
the ABM treaty or the processes of it
and seek amendments where nec-
essary.’’

But as I read the bill, the Secretary
has no leeway and, in effect, it requires
a multisite system and this is a viola-
tion of the treaty as now written.

As I said, my amendment deals with
it by saying any such language would
be interpreted to mean that we would
seek an amendment to permit it before
we went ahead to do it.

Now, section 233 also refers to direct
queuing of interceptors, that is having
an interceptor on the ground queued by
the so-called Brilliant Eye, or low-
Earth orbit satellite, which will be put
into place some time around the turn
of the century if we ever deploy a mis-
sile defense system.

This language is, too, a technical vio-
lation of the treaty. Now, I think we
probably ought to clarify the amend-
ment and permit it, but my amend-
ment would say simply that if you are
going to do it, then go seek a clarifica-
tion or an agreed statement, or some-
thing that will permit it if you want to
use that language.

My amendment anticipates, calls for,
the deployment of a national missle de-
fense system which would include 100
interceptors at 1 or more sites if the
additional sites were approved by
amendment. A ground-based radar sys-
tem and space-based sensors plus
BMCCC, Battle Management Com-
mand, Control, and Communications
software.

Now, why is all of this so important?
It is important because in the next 4 or
5 months the Russian Duma will either
take up or not take up, and will either
ratify or not ratify, START II. If
START II is ratified, we will reduce
Russian warheads, a real threat, which
can be launched against us by 5,000,
which is a significant diminution of the
threat to the security of the United
States today. It would reduce those by
5,000 down to 3,500 warheads.

We cannot build a missile defense
system that will effectively shoot down
so many Russian missiles, so much bal-
listic missile threat against us, so
cheaply as the ratification of START
II. Why put it in jeopardy by leaving
any ambiguity in this bill?



CONGRESSIONAL RECORD — HOUSE H 5947June 14, 1995
Ratification by the Duma is shaky at

best. It is by no means assured. And
any signal this Congress sends that we
may be breaking out or reaching be-
yond the terms of the ABM treaty
could doom START II. And now is not
the time to send such a signal.

START II serves our national secu-
rity interests, as I said, by reducing
the number of warheads that can be
launched against us by 5,000 warheads;
an enormous number. But it also does
something else for our national secu-
rity.

By lowering the number of warheads
that we will have to maintain in our
arsenal, the launchers, the platforms
from which they would be launched, it
also frees up resources for other na-
tional defense needs which are really
more pressing right now. It would save
us the cost of maintaining a huge nu-
clear arsenal with more than 8,000 war-
heads in it.

If START II is not ratified, then Sec-
retary Perry warned in an address at
Georgetown more than a year ago that
we, the United States, will have no
other choice. We will not go below
START I levels. And there is no money
currently in the DOD budget or the
DOE budget to support this higher
level of maintaining an arsenal of 8,500
warheads.

We will have to cut into funding for
conventional forces, for quality of life,
for modernization, for readiness, in
order to pay to maintain the arsenal at
this higher level. I would rather pay to
maintain a stronger conventional
force. I would rather get rid of those
5,000 warheads potentially aimed at us.

This amendment simply seeks to
take the authors of the bill before us at
their word and say, deploy a national
missile system, but stay within the
confines of the ABM treaty. If you need
to amend it to go to multiple sites,
then do so. Amend it.

But it sends a signal to the Russians
at a critical time here on the eve of
ratification of START II that we are
not about to break out of the ABM
treaty.

Mr. Chairman, I reserve the balance
of my time.

Mr. SPENCE. Mr. Chairman, I yield 1
minute to the gentleman from Ohio
[Mr. HOKE].

Mr. HOKE. I thank the chairman for
yielding me this time.

The reason that we should not pass
this amendment, and the reason that
we should not be concerned about the
ABM treaty, notwithstanding whether
or not what happens with respect to
this bill does or does not violate the
ABM treaty, and as you know we have
got a letter that says it does not, but
the reason that we ought not to be so
concerned about that is that the
former Soviet Union and Russia is not
the only nation that has the capacity,
the ability to lob a ballistic missile
with a nuclear warhead at the United
States.

What we have done is we have taken
this policy, this national strategy that

is based on mutually assured destruc-
tion that may have had validity in
1972, and we have extended it 25 years
into a point in time when Russia is
joined by as many as 25 or more other
nations that have the same capability
to blow up cities in the United States.

It is just a bad policy that I believe
in the broad sweep of history is going
to be seen as something that was pecu-
liar and bizarre and should be com-
pletely abrogated.

Mr. SPRATT. Mr. Chairman, I yield 1
minute to the gentleman from Ala-
bama [Mr. CRAMER].

Mr. CRAMER. Mr. Chairman, I thank
the gentleman from South Carolina for
yielding me this time.

Mr. Chairman, I am a strong sup-
porter of our Nation’s defense and a
strong supporter of a robust national
missile defense program. My commu-
nity is strongly involved in that de-
fense program. And I support the mis-
sile defense program outlined in this
bill.

I strongly support the Spratt amend-
ment. This amendment is frankly a
very simple one, and I cannot imagine
why anybody would oppose it. It sim-
ply reaffirms our Nation’s commitment
to a reduction of nuclear weapons.

This amendment in no way changes
the missile defense program outlined in
this authorization bill. The Spratt
amendment would simply require that
we develop, test, and deploy a national
missile defense system that complies
with the ABM treaty. It would allow
for any future amendment if we deter-
mined that we need a missile defense
system that might not need to comply
with the ABM treaty.

I believe this amendment is crucial,
this amendment today is crucial to our
efforts to ratify the START II treaty.
This amendment does not affect the
theater ballistic missile programs, and
only affects our national missile de-
fense programs. I urge my colleagues
to support the Spratt amendment.

Mr. SPENCE. Mr. Chairman, I yield
myself 2 minutes.

(Mr. SPENCE asked and was given
permission to revise and extend his re-
marks.)

Mr. SPENCE. Mr. Chairman, I rise in
strong opposition to the Spratt amend-
ment.

Mr. Chairman, a nearly identical
amendment was considered in the Com-
mittee on National Security’s markup
of H.R. 1530. That amendment was re-
jected on a bipartisan vote of 18 to 33.
This amendment should be defeated. It
is designed to obviously cloud the issue
and for that purpose, only.

The Spratt amendment is unneces-
sary. There are no activities planned
for fiscal year 1996 that would conflict
with the ABM treaty, as noted in the
letter from General O’Neill referred to
previously, who is the director of the
Ballistic Missile Defense Organization.

More importantly this amendment
sends the wrong signal. The Clinton ad-
ministration in its zeal to ‘‘strengthen
the ABM treaty’’ is seeking to turn the

ABM treaty into a theater missile de-
fense treaty, and constraining our the-
ater missile defense systems.

The President continues on this
course despite repeated appeals from
the Republican congressional leader-
ship and others.

A ‘‘yes’’ vote on the Spratt amend-
ment is an endorsement of the Presi-
dent’s approach to all missile defense.

The amendment would also essen-
tially grant Russia an effective veto
over our missile defense deployments
in the future. All of us ought to find
this unacceptable and resent it. The
United States ought to be able to take
whatever actions are necessary to de-
fend our territory, its troops, and our
interests. This amendment is not in
our national security interest, and peo-
ple who vote for it are not acting in the
best interests of this country.

I strongly urge my colleagues to vote
‘‘no’’ on the Spratt amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. SPRATT. Mr. Chairman, may I
ask how much time is remaining on
each side?

The CHAIRMAN. The gentleman
from South Carolina [Mr. SPRATT] has
3 minutes remaining, and the gen-
tleman from South Carolina [Mr.
SPENCE] has 7 minutes remaining.

Mr. SPRATT. Mr. Chairman, I yield 1
minute to the gentleman from Texas
[Mr. EDWARDS].

Mr. EDWARDS. Mr. Chairman, I am
a hawk on defense. I support increased
funding to ensure a strong national de-
fense, and yesterday I voted for in-
creased funding for the B–2 bomber.
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However, there is a huge difference
between being a hawk on defense and
possibly jeopardizing the elimination
of 5,000 Russian nuclear warheads. No
national defense system can stop that
many warheads.

By insuring compliance with the
ABM Treaty, the Spratt amendment
will contribute to the elimination of
5,000 nuclear warheads that someday
could be aimed at America’s citizens,
at America’s children. To do anything,
to do anything at this time, this cru-
cial time, that might jeopardize reduc-
tion of those 5,000 Russian nuclear war-
heads would not be being strong on de-
fense. It would be sheer insanity.

If the authors of this bill say the bill
does not violate the ABM Treaty, they
should have nothing to fear from this
amendment. On the other hand, despite
the authors’ intentions, if anyone
someday might interpret this bill as
being in violation of the ABM Treaty,
then our grandchildren’s future de-
pends on the passage of this amend-
ment.

Mr. SPENCE. Mr. Chairman, I yield
11⁄2 minutes to the gentleman from Vir-
ginia [Mr. BATEMAN].

(Mr. BATEMAN asked and was given
permission to revise and extend his re-
marks.)
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Mr. BATEMAN. Mr. Chairman, I

think the chairman of the full commit-
tee has it exactly right. This amend-
ment is really a red herring.

The debate need not and should not
focus on any expectation or any claim
that we are in jeopardy of violating a
solemn treaty obligation of the United
States of America.

What is involved here is allowing our
technicians, our scientists to explore
that technology which works best and
most cost effectively to provide us with
theater and national ballistic missile
defense systems. If the best answer to
those scientific equations is that we
need to go back and renegotiate the
ABM Treaty, that is exactly what the
Constitution and the law will require,
and what will be done.

If any messages are being sent here,
it is a garbled and misinformed mes-
sage to the Russian Duma that some-
how or another we are concerned with
and intend to violate a solemn treaty
obligation. That is not what this provi-
sion is about.

Common sense would dictate if the
best technology for our ballistic mis-
sile defense system nationally or for
the theater is something that violates
that treaty, then all common sense
says we should go to the Russians, to
anyone else, and renegotiate it. We
also must bear in mind that under the
very terms of the treaty itself, by giv-
ing appropriate notice, we are freed of
any obligations under that treaty, and
clearly should do so if violating it
would be putting in jeopardy our abil-
ity to effectively defend this Nation ei-
ther as a nation or its forces in the the-
ater from missile attacks.

The common sense of this is to reject
this amendment. We are sending the
wrong message.

Mr. SPRATT. Mr. Chairman, I yield
the balance of my time, 2 minutes, to
the gentleman from Indiana [Mr. HAM-
ILTON].

Mr. HAMILTON. Mr. Chairman, I
thank the gentleman for yielding me
this time.

I commend him for his amendment,
and I strongly support it.

I think what this debate really is
about is an abrogation of the Anti-Bal-
listic Missile Defense Treaty. The
Spratt amendment assures that how-
ever the United States proceeds on
missile defense, it stays within the
terms of the ABM Treaty. That treaty
is 23 years old. It has been the founda-
tion for all of our arms control agree-
ments with Russia.

Today we certainly may want some
clarifications of that treaty or even re-
visions of it, but those changes ought
to be worked out with the Russians.
Those changes should not be imposed
on the Russians.

There are provisions in this bill
which clearly bring about the abroga-
tion of the ABM Treaty. I think that is
a bad precedent. Abrogation of that
treaty will harm the national security
interests of the United States in a
number of ways.

If we break the ABM Treaty unilater-
ally, we will poison our relations with
Russia. United States-Russian rela-
tionships are still the cornerstone of
world peace. If we poison the well,
every issue we have with Russia—arms
control, European security, the Middle
East peace process, Bosnia, non-
proliferation—becomes more difficult,
and we then would bank on little or no
cooperation with the Russians if we
walk away from our obligations under
this treaty.

If we break the ABM Treaty, Russia
will not ratify the START-II Treaty, a
treaty that I should remind us all was
negotiated by President Bush.

Russia then is likely to stop disman-
tling its nuclear weapons. No military
planner in Russia will advocate further
dismantling of nuclear missiles if a
missile defense race begins. Breaking
the ABM Treaty then risks a cold
peace, a possible return to the cold
war.

If START-II is ratified and imple-
mented, and it would not be if the
Spratt amendment is defeated, 5,000
warheads aimed at the United States
would be dismantled.

I urge a ‘‘yes’’ vote on the Spratt
amendment.

Mr. SPENCE. Mr. Chairman, I yield 2
minutes to the gentleman from Penn-
sylvania [Mr. WELDON], chairman of
the Subcommittee on Research and De-
velopment.

(Mr. WELDON of Pennsylvania asked
and was given permission to revise and
extend his remarks.)

Mr. WELDON of Pennsylvania. Mr.
Chairman, I cannot believe some of the
debate here.

If this were a debate on the ABM
Treaty or treaties themselves, perhaps
we could bring out the four sanctions
we waived against the Russians in vio-
lation of the missile control tech-
nology regime. Perhaps we would bring
up the Krasnoyarsk radar violation
which the Politburo deliberately or-
dered in terms of the ABM Treaty. Per-
haps we would bring up the numerous
accounts of deliberate proliferation ac-
tivities by the Russians to other coun-
tries. But this is not a debate on any
treaty.

This is a national defense bill. We
have agreed to have a full debate on
the ABM Treaty in a separate, free-
standing bill. We have taken the ex-
traordinary effort of making sure that
our side did not offer an amendment to
tilt the bill so that it in fact would at-
tack the treaty.

But our colleagues on the other
side—not all of them, because we have
bipartisan opposition—but some of our
colleagues on the other side want to
tilt this treaty to the extreme of sup-
porting and furthering the ABM Treaty
beyond where it currently stands.

Even General Shalikashvili, in a
memo to the administration earlier
this year, made the point that our ne-
gotiations with the Russians were in
danger of undermining our defense pos-
ture, and only when we threatened the

nomination of Secretary Deutsch did
the administration back off of that in-
terpretation and that negotiation.

Mr. Chairman, this is not the time to
be discussing the ABM treaty.

I will again enter at this point in the
RECORD this letter, dated June 14, from
General Mal O’Neill, the administra-
tion’s point person on missile defense,
and I would close with his statement:

I can tell you that every activity under my
control complies with the ABM Treaty and
that we will not develop, test, or deploy sys-
tems that violate the treaty.

Mr. Chairman, we have that in writ-
ing from General O’Neill. That, more
than anything else, speaks to the in-
tent of this amendment. This is not
about this bill violating the ABM Trea-
ty, because even the administration’s
own leader says that is not the case.

This is about a political attempt to
score some points for the Clinton ad-
ministration and expanding the ABM
Treaty, and that should be a separate
debate at a separate time.

The letter referred to follows:
DEPARTMENT OF DEFENSE,

BALLISTIC MISSILE
DEFENSE ORGANIZATION,

Washington, DC, June 14, 1995.
Hon.CURT WELDON,
Chairman, Subcommittee on Military Research

and Development, Committee on National
Security, House of Representatives, Wash-
ington, DC.

DEAR SIR: There has recently been a great
deal of debate concerning whether or not the
programs planned by the Ballistic Missile
Defense Organization for fiscal year 1996 are
compliant with the Anti-Ballistic Missile
(ABM) Treaty. I can tell you that every ac-
tivity under my control complies with the
ABM Treaty, and that we will not develop,
test or deploy systems that violate the Trea-
ty. I take my stewardship of the Nation’s
ballistic missile defense programs very seri-
ously and strive to ensure that the program
complies with all our legal and international
obligations.

I want to assure you that every program in
the acquisition process that raises Treaty is-
sues is subjected to a stringent compliance
review process managed by the Under Sec-
retary of Defense for Acquisition & Tech-
nology (A&T). Additionally, tests, experi-
ments, and programs that are sufficiently
developed, but that are not yet in the acqui-
sition process, are also scrutinized by the
Under Secretary of Defense (A&T) Treaty
Compliance Review Group to ensure that
they do not violate Treaty obligations.

I hope this clarifies any ambiguity that
may exist. I stand ready to answer any fur-
ther questions you may have.

Sincerely,
MALCOLM R. O’NEILL,
Lieutenant General, USA,

Director.

Mr. SPENCE. Mr. Chairman, I yield 1
minute to the gentleman from Califor-
nia [Mr. HUNTER], chairman of our Pro-
curement Subcommittee.

Mr. HUNTER. Mr. Chairman, let me
first say to my colleagues who have
spoken about the reduction and the
pending reduction in the Soviet arms
arsenal, that was brought about by the
Reagan and Bush administrations,
which pushed forward with missile de-
fense. So missile defense has not stifled
arms reduction. It has produced arms
reduction.
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Second, the Russians are as worried

as we are about the fact that we have
this treaty between the two of us, and
now you have dozens of missile makers
around the world that never signed the
treaty, and we both agreed to hold our-
selves open, as open targets, for missile
massacres on the basis that mutually
assured destruction would deter war
between Russia and the United States,
but it says nothing about missile at-
tacks by North Korea, by China, and by
other adversaries.

My colleagues, it is very important
that we do not hold our constituents
hostage to an agreement between two
countries when you have many, many
adversaries that have the capability of
using that opportunity to hit the Unit-
ed States.

Vote ‘‘no’’ on the Spratt amendment.
Mr. SPENCE. Mr. Chairman, to close

out debate on our side, I yield the bal-
ance of our time to the gentleman from
Louisiana [Mr. LIVINGSTON], the chair-
man of the Committee on Appropria-
tions.

(Mr. LIVINGSTON asked and was
given permission to revise and extend
his remarks.)

Mr. LIVINGSTON. Mr. Chairman, I
rise in vigorous opposition to the
Spratt amendment.

When we address the issue of the de-
fense of our citizens against attack by
some malevolent power, it matters not
whether we speak of conventional,
strategic, theater, national, or space
based defense. What does matter is we
are mandated by the Constitution to
provide an adequate defense for our
people. When it comes to protecting
against incoming missiles, Mr. SPRATT
and the Clinton administration accept
the half-a-loaf theory and say, ‘‘Yes we
need a defense, but not that defense.’’

I say you are wrong. To retain unbri-
dled adherence to the cold war relic
ABM Treaty, which was confected to
restrain a one-time enemy no longer
existent in the world, is to voluntarily
reject certain options of defense
against a grave and terrible threat of a
brand new kind. It would leave the U.S.
population virtually naked and de-
fenseless against a nuclear, chemical
or biological attack by way of incom-
ing new technologies.

As Henry Kissinger has said, ‘‘There
is no virtue in being defenseless!’’

Why in God’s name would America
wish to abide by the tenants of the
ABM Treaty, when the leaders of such
rogue and hostile powers as Iran, Iraq,
North Korea, Libya, and Syria are not
parties to it and would never dream of
being bound by it?

Or when the Chinese are conducting
nuclear tests and have recently devel-
oped a road-mobile ICBM which can hit
California and Europe?

Or when the Russians and the North
Koreans are selling missile technology
to the highest bidder?

Or when Iran and even Brazil are
buying up all the missiles they can get
their hands on?

Why would we ever think of abiding
by a document which limits our ability

to respond to threats from any hostile
power?

If the ABM Treaty did not exist
today, do we really think any rationale
person would stand up and propose to
the American people that they invent a
way not to defend themselves? Yet that
is exactly what Mr. SPRATT and the
Clinton administration would ask us to
do with this amendment.

Mr. Chairman, I ask the Members to
defeat the Spratt amendment and ful-
fill our responsibility to defend Amer-
ica.

The CHAIRMAN. All time has ex-
pired.

Mr. DELLUMS. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, it is my intention to
yield to my distinguished colleague,
the gentleman from South Carolina, in
order to rebut a number of reports
being made.

Mr. Chairman, I would like to point
out to my colleagues and those who are
observing this debate the gentleman
from South Carolina [Mr. SPRATT]
seeks to do a very simple thing. He said
we want this bill to conform to the
ABM Treaty.

The gentleman from Pennsylvania
[Mr. WELDON], and I believe him, has
said nothing in this bill is designed to
violate the ABM Treaty; that is not
our intention. Yet if you listen, as I
have listened to the most recent speak-
er and who only reflected the remarks
of a number of other speakers who
walked into the well, who then specifi-
cally stated several different reasons
why we should not comply with ABM.
The point that I am making is very
simple, that there is an incredible dis-
connect on this side of the aisle with
one group saying, with one person say-
ing, ‘‘I do not want to violate,’’ with a
number of other Members saying,
‘‘This is why we should violate.’’ So
there is tremendous contradiction
here.

There is ambiguity here that is ex-
traordinary. You do not have to be a
PhD watching this debate to under-
stand that. You do not have to be. It
glares out at you.

So my point simply is, if indeed there
is no desire on the part of my col-
leagues on this side of the aisle, and
that is a genuine assertion, that you do
not want to be in violation of the ABM
Treaty, let the amendment process
take care of itself on that matter down
the road; then why not a simple com-
mitment to a set of propositions that
keep us within the framework of the
ABM Treaty?

To do less than that is to fly in the
face of the integrity of your own com-
ments.

Mr. Chairman, I yield to the gen-
tleman from South Carolina [Mr.
SPRATT].

Mr. SPRATT. Mr. Chairman, in a de-
bate like this we sometimes lose sight
of the ball. This is my amendment.

The very first paragraph in it calls
for deployment at the earliest prac-
tical date of a highly effective theater

missile defense. If you listened to the
debate, you would think we were op-
posed to that. I am not.

This bill pluses up ballistic missile
defense of $3 billion requested by the
administration to $3.8 billion. This
amendment leaves the funding in
place.
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Second, my amendment says it is a

policy of the United States to develop
tests and deploy at the earliest prac-
tical dates a national missile defense
system that complies with the ABM
treaty, and there is the rub, that com-
plies with the ABM treaty. What does
that mean? It means, and we specify,
100 ground-based interceptors at the
site now designated or at such other
sites if it is allowed by amendment to
the ABM treaty. It amends the lan-
guage of this amendment so that we
can make unmistakable what everyone
has asserted here on the floor, it is not
our intention to violate it, go beyond
the ABM treaty. It says the ABM trea-
ty means a treaty in effect as of this
date or with such amendments adopted
after that date.

It goes on to say nothing in this sub-
title shall be interpreted to violate or
to authorize a violation by the U.S. of
the ABM treaty. Any provision that
authorizes or requires the U.S. to devi-
ate from the treaty is premised on the
assumption that before any such action
is taken amendments will be made to
the treaty.

Why is this necessary, desirable?
Again for reasons that are purely con-
sistent with ballistic missile defense.
We want to get rid of 5,000 warheads by
the ratification of START II, and that
will make ballistic missile defense of
this country feasible.

Mr. DELLUMS. Mr. Chairman, I
yield such time as he may consume to
the gentleman from Pennsylvania [Mr.
WELDON].

Mr. WELDON of Pennsylvania. Mr.
Chairman, I thank the gentleman from
California [Mr. DELLUMS] for yielding
this time to me.

I would just say, as my colleague
pointed out, that we have Members on
this side who would like to abrogate
the treaty. I have acknowledged that
publicly, and I fought against offering
that amendment on this bill.

Just as the Member would acknowl-
edge that he has Members on his side
who would like to take the ABM treaty
and interpret it very narrowly as we
saw happening to the point when Gen-
eral Shalikashvili earlier this year
said, ‘‘Whoa, your negotiations are
threatening our defense; don’t go any
further,’’ this is not the place for that
to be.

Let me read again the letter from
General O’Neil. He says everything in
here complies with ABM, and he says
additionally, and I quote, ‘‘Tests, ex-
periments, programs that are suffi-
ciently developed, but not yet in the
acquisition process, are also scruti-
nized and do not violate treaty obliga-
tions.’’
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I ask, ‘‘What more can you want un-

less you have a hidden agenda?’’
Mr. DELLUMS. Reclaiming my time,

I thank the gentleman.
The gentleman made an assertion

that our distinguished colleague and
all of us in these chambers respect. The
gentleman from South Carolina [Mr.
SPRATT] has said on more than one oc-
casion it is not the intent of this
amendment to go beyond the ABM, but
simply to comply——

Mr. WELDON of Pennsylvania. But it
does.

Mr. DELLUMS. Now I would like to
yield to the gentleman from South
Carolina because his word, his credibil-
ity, and his integrity and his intel-
ligence on this issue have been called
into question. I would like the gen-
tleman to have an opportunity to re-
spond specifically to that assertion.

Mr. SPRATT. Mr. Chairman, will the
gentleman yield?

Mr. DELLUMS. I yield to the gen-
tleman from South Carolina.

Mr. SPRATT. Would the gentleman
in the well explain to me what he
meant when he said I wanted to liberal-
ize the amendment when all the plain
language of this calls for is compliance
with the terms of the amendment as it
may be amended and modified——

Mr. WELDON of Pennsylvania. Mr.
Chairman, will the gentleman yield to
me?

Mr. DELLUMS. I yield to the gen-
tleman from Pennsylvania.

Mr. WELDON of Pennsylvania. This
bill, according to General O’Neill of our
administration, maintains there is no
violation of the ABM Treaty.

Mr. DELLUMS. That is not the ques-
tion.

The CHAIRMAN. The time of the
gentleman from California [Mr. DEL-
LUMS] has expired.

Mr. SPENCE. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I have said it before.
Others have said it. This amendment is
a red herring. It clouds the issue. It is
not in the best interests of this coun-
try, and those who would vote in sup-
port of this amendment are not labor-
ing in the best interests of this country
if they support it.

Mr. Chairman, I yield 3 minutes to
the gentleman from Pennsylvania [Mr.
WELDON].

(Mr. WELDON of Pennsylvania asked
and was given permission to revise and
extend his remarks.)

Mr. WELDON of Pennsylvania. Mr.
Chairman, let me again clarify what we
are doing here.

During the process of the markup of
this bill we were very clear as to not
have this become a showdown on the
ABM treaty. We took the steps to pre-
vent an amendment from being offered
that would have abrogated the treaty.

What the gentleman from South
Carolina wants to do, because already
General O’Neill certified on the record
in this letter, which I will provide to
every Member as they walk in the

door, that what we are doing here does
not violate the treaty; what he wants
to do is to go a step beyond that and
say, ‘‘Now wait a minute. Our defense
leaders in the Pentagon can’t even tell
us what we may be able to do that
would violate the ABM treaty.’’

This is not a bill about the ABM
treaty. This is a bill about how we de-
fend the American people. We want our
chief of staff, we want the Joint Chiefs,
to come back and tell us how we best
defend the American people. Maybe
they will say we need five sites for na-
tional missile systems, maybe they
will say we should use Navy effort
here. But the gentleman from South
Carolina does not want to have that
option. He does not want to even give
us the chance to look at and allow—
does not even want to give us the
chance to explore those options that
can better protect and defend the
American people.

Mr. Chairman, this amendment is
very simple. It would take and put a
political spin on this bill that is not
necessary, and I will cite for the record
again the representative of the Clinton
administration on missile defense is
Gen. Malcolm O’Neill. On June 14, and
if the gentleman from South Carolina
does not have a copy of the letter, I
will provide one to him, General
O’Neill states in this letter to us as
Members of the Congress that in no
way does this bill in any way, shape or
form violate the ABM treaty, any por-
tion of the ABM treaty, or any of the
testing and evaluation violate the ABM
treaty. This amendment is not nec-
essary according to Gen. Malcolm
O’Neill’s letter to us which states on
the record that we are in full compli-
ance.

Mr. SPENCE. Mr. Chairman, I yield 1
minute to the gentleman from Califor-
nia [Mr. HUNTER].

Mr. HUNTER. My colleagues, the
ABM treaty is a promise, a treaty
promise, that we will hold our citizens
helpless and defenseless to a missile at-
tack. In that sense it is an extraor-
dinary treaty. There is no treaty that
says we will hold our citizens defense-
less to a tank attack, to a naval at-
tack, to an aircraft attack, but we
have a treaty that says we will hold
our citizens defenseless to a missile at-
tack.

Now the gentleman from South Caro-
lina [Mr. SPRATT] wants to elevate the
ABM treaty to a Holy Grail, to an en-
dorsement that is going to send a mes-
sage, and the problem is it is going to
send a message to one country, and
there are now dozens of countries
which are making missiles, unlike the
situation that existed when we put the
ABM treaty into its initial phase.

So, we have a bill, and I would just
say to the gentleman from South Caro-
lina: If you were worried about the
ABM treaty, you should have written
General O’Neill. You should have said:
Look at this bill, and, if you had any
problems at all with the bill, if you had
a response from General O’Neill saying

this violates the ABM treaty, you
could have carted it to Mr. WELDON,
and he would have taken care of it.

This bill does not violate the ABM
treaty.

Mr. SPENCE. Mr. Chairman, I yield
myself the balance of my time.

The CHAIRMAN. The gentleman
from South Carolina is recognized for 1
minute.

Mr. SPENCE. Mr. Chairman, I want
to say this: People, of course, in this
world can look at the same set of facts
and arrive at a different conclusion.
Our Maker has allowed us to do that. I
have said it on other occasions, but the
American people right now are defense-
less against foreign powers firing mis-
siles at us, defenseless, and our country
is responsible for us being defenseless
against these missiles because of just
what we have heard here from the
other side today.

Now, I will say this to my colleagues
and everybody else that will want to
listen to me, If and when, and I pray to
God we don’t ever have to face this
critical decision of a missile coming in
from somewhere and we have no de-
fense against it, the people who are
trying to delay us in our effort to pro-
vide this defense will be held account-
able to the American people and their
own conscience.

The CHAIRMAN. All time has ex-
pired.

The question is on the amendment
offered by the gentleman from South
Carolina [Mr. SPRATT].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. SPRATT. Mr. Chairman, I de-
mand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 185, noes 242,
not voting 8, as follows:

[Roll No. 373]

AYES—185

Abercrombie
Ackerman
Baldacci
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bevill
Bishop
Bonior
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Cardin
Clay
Clayton
Clement
Clyburn
Coleman
Collins (IL)
Collins (MI)
Conyers
Costello
Coyne
Cramer
Danner
de la Garza

DeFazio
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Durbin
Edwards
Engel
Eshoo
Evans
Farr
Fattah
Fazio
Fields (LA)
Filner
Flake
Foglietta
Ford
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Gibbons
Gonzalez
Goodling
Gordon
Green

Greenwood
Gutierrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Hefner
Hilliard
Hinchey
Holden
Hoyer
Jackson-Lee
Jacobs
Jefferson
Johnson (SD)
Johnson, E. B.
Johnston
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Klink
Lantos
Laughlin
Leach
Levin
Lewis (GA)
Lincoln
Lofgren
Lowey
Luther
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Maloney
Manton
Markey
Martinez
Mascara
Matsui
McCarthy
McDermott
McHale
McKinney
Meehan
Meek
Menendez
Mfume
Miller (CA)
Mineta
Minge
Mink
Moakley
Moran
Morella
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Orton
Owens

Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Pomeroy
Porter
Poshard
Rahall
Rangel
Reed
Reynolds
Richardson
Rivers
Roemer
Rose
Roukema
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schroeder
Schumer
Scott
Serrano
Shays
Skaggs

Skelton
Spratt
Stark
Stenholm
Stokes
Studds
Stupak
Tanner
Tejeda
Thompson
Thornton
Thurman
Torres
Torricelli
Towns
Velazquez
Vento
Visclosky
Volkmer
Ward
Waters
Watt (NC)
Waxman
Williams
Wise
Woolsey
Wyden
Wynn

NOES—242

Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Bono
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clinger
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley
Cox
Crane
Crapo
Cremeans
Cubin
Cunningham
Davis
Deal
DeLay
Diaz-Balart
Dickey
Doolittle
Dornan
Dreier
Duncan
Dunn
Ehlers
Ehrlich

Emerson
English
Ensign
Everett
Ewing
Fawell
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske
Gekas
Geren
Gilchrest
Gillmor
Gilman
Gingrich
Goodlatte
Goss
Graham
Gunderson
Gutknecht
Hall (TX)
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly
Kim
King
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio
Lewis (CA)

Lewis (KY)
Lightfoot
Linder
Lipinski
Livingston
LoBiondo
Longley
Lucas
Manzullo
Martini
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
McNulty
Metcalf
Meyers
Mica
Miller (FL)
Molinari
Mollohan
Montgomery
Moorhead
Murtha
Myers
Nethercutt
Neumann
Ney
Norwood
Nussle
Oxley
Packard
Parker
Paxon
Peterson (MN)
Petri
Pickett
Pombo
Portman
Pryce
Quillen
Quinn
Radanovich
Ramstad
Regula
Riggs
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shuster
Sisisky
Skeen

Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stump
Talent
Tate
Tauzin
Taylor (MS)

Taylor (NC)
Thomas
Thornberry
Tiahrt
Torkildsen
Traficant
Tucker
Upton
Vucanovich
Waldholtz
Walker
Walsh
Wamp

Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

NOT VOTING—8

Fields (TX)
Kleczka
LaFalce

Myrick
Slaughter
Stockman

Wilson
Yates

b 1458

Mr. GOSS changed his vote from
‘‘aye’’ to ‘‘no.’’

Mr. LAUGHLIN changed his vote
from ‘‘no’’ to ‘‘aye.’’

So the amendment was rejected.
The result of the vote was announced

as above recorded.
PERSONAL EXPLANATION

Ms. SLAUGHTER. Mr. Chairman, I
was unable to be present for rollcall
vote No. 373 earlier today. Had I been
present, I would have voted ‘‘aye.’’

b 1500

REQUEST TO ALTER ORDER OF CONSIDERATION
OF AMENDMENTS

Mr. SPENCE. Mr. Chairman, pursu-
ant to section 5(c) of House Resolution
164, I request that during the consider-
ation of H.R. 1530, amendments num-
bered 30, 1, 3, 33, and 37 printed in part
2 of House Report 104–136 be considered
immediately following consideration of
the amendments printed in subsection
E of part 1 of that report and that the
aforementioned amendments printed in
part 2 of the report be considered in the
order recited above.

The CHAIRMAN. The gentleman’s re-
quest is noted.

It is now in order to consider amend-
ment No. 2, as modified, printed in sub-
part D of part 1 in House Report 104–
136.

AMENDMENT, AS MODIFIED, OFFERED BY MR.
DE FAZIO

Mr. DEFAZIO. Mr. Chairman, I offer
an amendment, as modified.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

Amendment, as modified, offered by Mr.
DEFAZIO: Page 38, line 18, insert ‘‘(a) IN GEN-
ERAL.—’’ before ‘‘Of the amounts’’.

Page 38, after line 22, insert the following:
(b) REDUCTION.—The amounts provided in

subsection (a) and in section 201(4) are each
hereby reduced by $628,000,000.

(c) NATIONAL MISSILE DEFENSE AMOUNT.—
Of the amount provided in subsection (a) (as
reduced by subsection (b)), $371,000,000 is for
the National Missile Defense program.

At the end of title IV (page 161, after line
3), insert the following new section:
SEC. 433. ADDITIONAL MILITARY PERSONNEL AU-

THORIZATION.
There is hereby authorized to be appro-

priated to the Department of Defense for fis-
cal year 1996 for military personnel the sum
of $628,000,000. Of the amount appropriated
pursuant to such authorization—

(1) $150,000,000 (or the full amount appro-
priated, whichever is less) shall be for in-
creased payments for the Variable Housing
Allowance program under section 403a of

title 37, United States Code, by reason of the
amendments made by section 604; and

(2) any remaining amount shall be allo-
cated, in such manner as the Secretary of
Defense prescribes, for payments for the
Variable Housing Allowance, the Basic Al-
lowance for Quarters, and the Basic Allow-
ance for Subsistence in such a manner as to
minimize the need for enlisted personnel to
apply for food stamps.

Page 280, beginning on line 19, strike out
‘‘beginning after June 30, 1996’’ and inserting
in lieu thereof ‘‘after September 1995’’.

The CHAIRMAN. Under the rule, the
gentleman from Oregon [Mr. DEFAZIO]
will be recognized for 10 minutes, and a
Member opposed will be recognized for
10 minutes.

Does the gentleman from South
Carolina [Mr. SPENCE] seek the time in
opposition?

Mr. SPENCE. Mr. Chairman, I do.
The CHAIRMAN. The gentleman

from South Carolina [Mr. SPENCE] will
be recognized for 10 minutes.

The Chair recognizes the gentleman
from Oregon [Mr. DEFAZIO].

Mr. DEFAZIO. Mr. Chairman, I yield
myself 2 minutes.

Mr. Chairman, there has been a lot of
arcane debate in the last hour and a
half over BMD and TMD and compli-
ance with treaties.

Let us bring the debate back down to
Earth for a few minutes. Let us bring
the debate back to Earth for a few min-
utes here and confront some bitter re-
alities.

Yesterday during the debate on the
rule, the esteemed gentleman from
New York, Mr. SOLOMON, said how it
used to be a scandal, referred to the
bad old days of equipment shortages
and days even when members of the
military were forced to be on food
stamps. Well, unfortunately we have
not banished those bad old days. There
are an estimated 8,000 to 15,000 fami-
lies, no one really knows, currently re-
ceiving food stamps who are active
duty, full-time members of the mili-
tary.

Now, the committee recognized this
was a problem, but the committee only
put up one-quarter of the money that
was estimated that was needed to take
care of this problem. And what I am
saying is, we need to get our priorities
straight. Do we need a further increase
in ballistic missile defense beyond that
asked for by the president? The presi-
dent asked for a 1-year increase, infla-
tion adjusted, of more than 1 percent in
ballistic missile defense and fully fund-
ed all the requests of the Pentagon for
theater missile defense. The committee
has gone in and micromanaged the the-
ater missile defense, added more
money to ballistic missile defense. And
yet after they add $628 million there,
they can only find one-quarter of the
funds they need to get our young men
and women and their families, people
serving today full time, enlisted in the
military, off of food stamps. That is a
scandal.

Let me read briefly from the Na-
tional Military Family Association, a
letter they sent to me.
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‘‘The system has become unfair to all

military families but to those at the
lower end of the income scale it can be
devastating. The National Military
Family Association is fully aware that
the costs of creating a VHA minimum
floor,’’ that is a housing allowance,
‘‘are not inconsequential. What price,
however, do we put on a family’s safe-
ty? How can we ask young service
members to deploy at a moment’s no-
tice when they know their family will
be left to fend for themselves in a run-
down trailer park with a history of
break-ins and robberies?’’

The Pentagon itself, officials are
deeply troubled by an increasing num-
ber of military families turning to food
stamps.

Mr. SPENCE. Mr. Chairman, I yield
myself such time as I may consume.

(Mr. SPENCE asked and was given
permission to revise and extend his re-
marks.)

Mr. SPENCE. Mr. Chairman, I rise in
strong opposition to the Dellums-
DeFazio amendment to cut funding for
ballistic missile defense programs.

Mr. Chairman, the proliferation of
ballistic missiles, brought home so viv-
idly by Iraq’s use of Scud missiles dur-
ing Operation Desert Storm, warrants
an aggressive response to this growing
threat. Accordingly, H.R. 1530 adds
funds to the most promising theater
missile defense [TMD] systems, includ-
ing for example, the Navy’s lower and
upper tier systems and the Army’s the-
ater high altitude area defense system.

This amendment would cut funds for
these programs and delay the date by
which advanced theater missile de-
fenses for our troops could be deployed.
I don’t believe that we should delay
adequately defending our troops any
longer.

Likewise, the amendment would dra-
matically cut funding for national mis-
sile defense research and development.
The practical effect of this would be to
ensure that Americans here at home
remain unprotected against missile at-
tack for the indefinite future.

Given the on-going strategic mod-
ernization efforts of Russia and China,
and the likelihood that ‘‘rogue re-
gimes’’ will acquire or develop a capa-
bility to attack the United States
homeland, I oppose this amemdment.

Therefore, I strongly urge a ‘‘no’’
vote on the Dellums-DeFazio amend-
ment.

Mr. Chairman, I reserve the balance
of my time.

Mr. DEFAZIO. Mr. Chairman, I yield
2 minutes to the gentleman from Mas-
sachusetts [Mr. MARKEY].

Mr. MARKEY. Mr. Chairman, during
the debate over the budget resolution,
Member after Member came to the
House floor to talk about the tough
choices we would need to make in order
to balance the budget. Now, as I lis-
tened to the debate here this after-
noon, I wondered just what sort of
tough choices the advocates of in-
creased star wars spending had in
mind. Did they mean sacrificing SSI

for the elderly for SDI for a pork barrel
in the sky for the defense contractors
in our country? Is that the tough deci-
sion?

Did they mean the elderly and those
struggling to make ends meet should
tighten their belts so that the Govern-
ment should spend billions of addi-
tional dollars on a discredited defense
program? Is that what they really
mean by tough choices?

Or did they mean sacrificing students
loans and cutting back student loans
which is what the Republican budget
does for the sake of star wars? Is that
the tough choice they made, swapping
educational grants for working-class
kids to go to college so that we can
have a star-wars-in-the-sky project
that does not work? Or do they mean
the tough choice of cutting back hot
lunch programs for kids so that we can
finance a program like this that has no
mission, does not work, has never been
put in place and we know is only a
drain on our economy?

Let me tell you something, a lot of
things have changed in the last 15
years, the music, the fashion in this
country, but one thing has not
changed, SDI still stands for ‘‘same
dumb idea’’ that it did in 1983, when it
was introduced. And you are going to
change it now to BMD, ballistic missile
defense, but BMD really stands for ‘‘big
money drain,’’ out of programs for the
elderly, out of programs for the kids in
this country.

Let us just keep a few simple facts in
mind. The cold war is over. The Rus-
sians are having a hard time control-
ling the Chechens, much less attacking
the United States or launching a brand
new missile program. It is time for us
to support the DeFazio-Dellums
amendment and its proper
prioritization of money in this coun-
try.

Mr. SPENCE. Mr. Chairman, I yield
11⁄2 minutes to the gentleman from
California [Mr. ROHRABACHER].

Mr. ROHRABACHER. Mr. Chairman,
it seems that some Members in this
body are still living in the period of 15
years ago, and they are using the SDR
rhetoric, that is the ‘‘same dumb rhet-
oric.’’

The fact is that times have changed.
We can no longer depend on mutually
assured destruction to prevent a holo-
caust of our citizenry if a nuclear mis-
sile lands in a city in the United States
of America.

When we had one enemy or two en-
emies, yes, mutually assured destruc-
tion worked. Today missile prolifera-
tion and nuclear proliferation means
that in a few years we could face the
scenario where a missile would be
launched by an Iran or a Libya or some
other country, maybe Afghanistan.
Some people in Afghanistan will get
their hands on a surplus Soviet missile
and we could do nothing but sit back
and listen to the same dumb rhetoric
about hot school lunches and tell our
people, well, I am sorry, we gave in to
people who are more concerned about

school lunches at the moment than we
were about protecting our country
against a holocaust that would cost
millions of American lives.

SDI is not what it was 15 years ago.
Now, for just a few billion dollars, we
could actually implement a system
that will protect us with the Aegis
cruiser system from a missile attack
from Iran. We should do that. That is
what we should do. It is not time to de-
fend SDI; it is time to implement it.

Mr. DEFAZIO. Mr. Chairman, I yield
myself 30 seconds.

Mr. Chairman, in response to the pre-
vious speaker, it certainly is not what
it was 15 years ago. We have spent $36
billion and the result is one faked mis-
sile test over the Pacific. They did not
even shoot down that one incoming
warhead. They had to blow it up with
detonators that were on board. No, it is
not what is was 15 years ago. It has
wasted $36 billion and now they want
to waste more.

b 1515

Mr. SPENCE. Mr. Chairman, I yield
11⁄2 minutes to the gentleman from In-
diana [Mr. HOSTETTLER].

(Mr. HOSTETTLER asked and was
given permission to revise and extend
his remarks.)

Mr. HOSTETTLER. Mr. Chairman, I
thank the gentleman for yielding time
to me.

Mr. Chairman, I rise today to voice
my opposition to the Dellums-DeFazio
amendment to this defense bill. The
Constitution makes clear that it is the
responsibility of Congress to provide
for the defense of this Nation. Indeed, 6
of the 18 powers granted to Congress by
article I, section 8, deal with the Con-
gress’ role in providing for national se-
curity. This, my friends, is the first
and most important role of govern-
ment. To me then, the question con-
cerning ballistic missile defenses must
be, ‘‘Are such defenses necessary for
the protection of our people?’’ The
hearings I have participated in the past
5 months allow me to state, with no
reservation, that the answer is yes.

According to the March 9, 1995, testi-
mony of Gen. Malcolm O’Neill, the di-
rector of the Ballistic Missile Defense
Organization, more than 25 countries
possess or may be developing nuclear,
chemical, or biological weapons.
Today, more than 15 nations have bal-
listic missiles. By the year 2000, per-
haps 20 nations will have them. Given
our inability to guarantee that these
missiles and weapons of mass destruc-
tion will be in safe, sane, hands, we
have no choice but to deploy defenses
against them.

And the question that ultimately
arises is this—‘‘But Congressman, what
does it cost?’’ My answer is, what is it
worth to protect us from global black-
mail, terrorism, or a missile accident?
What can we say to the next genera-
tion when they are held hostage by a
foreign nation who claims to have a
missile aimed at New York City or
Evansville, IN? How can we live with
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ourselves if Oakland, CA, or Sumter,
SC, are blown away by the accidental
launch of an ICBM?

We have no choice. Our consciences
and our constitutional duty demand
that we defend America from missile
threats as soon as is practical. Folks,
the technology is there, it is up to us
to use it. I urge the defeat of the Del-
lums amendment.

Mr. DEFAZIO. Mr. Chairman, I yield
myself 30 seconds.

Remember, Mr. Chairman, the Penta-
gon asked for $2.9 billion. They asked
for full funding plus an increase of 1
percent over inflation for BMD. They
got it. They have gotten an increase
from $1.65 billion to $2.18 billion in the-
ater missile defense and a 65-percent
increase for other TMD programs. They
have gotten all they ask for and more.
Now the committee wants to add on
top of that.

This is not needed, according to the
Pentagon. We say it is needed to feed
the troops and their families. We can
prove that by the 15,000 families receiv-
ing food stamps. That is a scandal.
That is a readiness problem. We should
be dealing with that and get our prior-
ities straight.

Mr. SPENCE. Mr. Chairman, I yield
11⁄2 minutes to the gentleman from New
Jersey [Mr. SAXTON], a member of our
committee.

Mr. SAXTON. Mr. Chairman, I rise in
opposition to the Dellums amendment.
I would say to the gentleman from Or-
egon, Mr. Chairman, that this is a time
when we have to make tough choices. I
would say that we are here in part, at
least, because we have collectively cut
the defense budget every year for the
last 9 years.

I appreciate and understand the gen-
tleman’s willingness to want to build
houses for military families with this
money. It is important. However, those
who would cut the funding of the bal-
listic missile defense see the world a
far safer, friendlier place than the
events in Korea, Iraq, China, or Russia
could ever justify.

Currently, 12 developing countries
have Scud-class or better missile sys-
tems. North Korea has successfully
flight-tested a ballistic missile with a
range of 620 miles, and recent reports
have cited the Koreans as possessing a
missile with a possible range of as
much as 5,600 miles. I would once again
point out that on January 18 of this
year, the acting director of the Central
Intelligence Agency, Adm. William
Studeman, said these words. He said
that, ‘‘The missiles will be able to
reach us,’’ in his opinion, ‘‘toward the
end of this decade or the beginning of
the next.’’ This is not a choice that we
like to make, this is a choice that we
must make. This is an amendment
which must be defeated in order to pro-
pel us in the correct direction.

Mr. DEFAZIO. Mr. Chairman, I yield
myself 1 minute.

Mr. Chairman, how many times is
this Congress going to substitute its
judgment for the judgment of the pro-

fessionals at the Pentagon? Yes, there
are problems at the Pentagon, but one
problem they do not have at the Penta-
gon is not asking for enough money to
accomplish the needed goals to defend
this country.

We have had scandal after scandal
where we have overexpended funds,
where we have had cost overruns. This
is a case where we have fully funded
the request of the Pentagon in the
President’s budget, $2.9 billion. That is
an increase in ballistic missile defense,
and we are up to $2.18 billion for thea-
ter missile defense. That is up by, that
is almost $600 million in a mere 2 fiscal
years. The funding is more than ade-
quate.

What we are doing here, Mr. Chair-
man, is adding money into the budget
the Pentagon did not ask for, and
micromanaging the theater missile de-
fense program, one of the most success-
ful programs in the Pentagon. Do not
mess with it.

Mr. SPENCE. Mr. Chairman, I yield 1
minute to the gentleman from Maine
[Mr. LONGLEY].

Mr. LONGLEY. Mr. Chairman, it is
amazing to listen to the rhetoric. It
has not changed in 20 years, and refuses
to acknowledge the tremendous
progress that we have made in the area
of antimissile defenses.

I would call the attention of this
chamber to the article recently pub-
lished by former Assistant Secretary of
Defense Frank Gaffney, and specifi-
cally where he points to the progress
that we have made with the Aegis De-
stroyer missile program. In fact, he
suggests that many of our missile pro-
grams have resulted in costing more
than they need to, and being delib-
erately made less effective than they
could be.

We have spent nearly $50 billion in an
infrastructure that can be rapidly
adapted to kill ballistic missiles;
namely, the Aegis anti-air missile de-
fense system. We have scores of cruis-
ers, thousands of vertical launching
tubes, tremendously sophisticated ra-
dars, all of which are capable of poten-
tially knocking down incoming ballis-
tic missiles, and these ships could be
equipped as early as 2 and 3 years
ahead of time.

I think it is imperative that we con-
tinue to make the progress and build
on the progress that we have made, be-
cause we are closer than ever to being
able to implement an effective, work-
able, antimissile defense program, and
the Aegis Destroyer is at the heart of
it.

Mr. DEFAZIO. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, we are hearing a lot
about the increase of $600 million over
what the Pentagon asked for, but I do
not hear the other side responding to
the fact that they did not fund the
problem we have with 15,000 GI families
on food stamps, living below the pov-
erty level, living in unsafe conditions.
They are not addressing that problem.

The committee dealt with it in a cur-
sory manner. They recognized the

problem. They said it should be dealt
with. Then they said they could only
afford 25 percent of the funds. With this
amendment, we could afford more than
100 percent of the funds to bring our
GI’s and their families up above the
poverty level.

It is a scandal, when the greatest Na-
tion on Earth has members of its mili-
tary and their families dependent upon
food stamps, and living in unsafe and
unwholesome conditions, and then we
are going to ask those young men and
women to go overseas and forget about
the suffering of their families back
home, forget about the food stamps,
forget about the crummy place they
are living.

Mr. SPENCE. Mr. Chairman, I yield
30 seconds to the gentleman from Cali-
fornia [Mr. HUNTER].

Mr. HUNTER. Mr. Chairman, let me
respond to my friend and first say that
the Republican budget, and that is this
defense budget, adds money to housing,
so I hope the gentleman is dissatisfied
with President Clinton’s budget, be-
cause that is the budget that we in-
creased with respect to housing.

Second, Mr. Chairman, Israel has
housing shortages, but Israel devotes
far more money to missile defense per
capita than the United States does.
That is because they live in a real
world in which they have been threat-
ened by missiles, they have been im-
pacted by incoming missiles. It is that
reality that is pressing us and compel-
ling us to put forth the mark that we
have. Missile defense is very important
to our people in uniform.

Mr. DEFAZIO. Mr. Chairman, I yield
myself 30 seconds.

Mr. Chairman, they still have not re-
sponded to the fact that yesterday the
esteemed chairman of the Committee
on Rules stood on the floor and said it
would be a scandal to go back to the
days when Members of the military and
their families were on food stamps.
Those days never went away. They are
still here. We cannot ignore that re-
ality.

Yes, I have been critical of the Presi-
dent on a number of things. Yes, his
budget was not adequate to lift those
families above the poverty level. Does
that mean we should stay in the past?
The committee only put up 25 percent
of the money it estimates, which I be-
lieve is a lowball number, is necessary
to get those families off food stamps.
Which one-quarter of those people are
we going to take off food stamps and
which three-quarters are we going to
leave on food stamps?

Mr. SPENCE. Mr. Chairman, I would
ask, we have the right to close?

The CHAIRMAN. The gentleman
from South Carolina is correct.

Mr. SPENCE. Mr. Chairman, I yield 1
minute to the gentleman from Penn-
sylvania [Mr. WELDON].

(Mr. WELDON of Pennsylvania asked
and was given permission to revise and
extend his remarks.)

Mr. WELDON of Pennsylvania. Mr.
Chairman, first of all, in terms of why
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we put 25 percent of the funding in, if
the gentleman would have checked
with DOD, it is because it is going to
take them the first three-quarters of
the next fiscal year to come up with
the guidelines to implement the pro-
gram. Why throw money when it can-
not even be spent wisely, according to
the gentleman’s own administration’s
DOD leadership? Look at the facts.

Where was the gentleman when we
fought 2 years ago to put a pay raise in
for the military that the gentleman’s
President and his side did not want?
We put it in at the committee level be-
cause we care about the troops.

In terms of BMD requests, it was
General O’Neill who works at the Pen-
tagon who said he would like to have
$1.2 billion. We gave him $800 million,
so it was not some number we came up
with, it was the gentleman’s adminis-
tration’s leader on missile defense that
we sought to assist and help. Let us get
our facts straight in this debate. Op-
pose this ridiculous amendment.

Mr. DeFAZIO. Mr. Chairman, it is
sad the gentleman thinks it is ridicu-
lous that there are 15,000 G.I. families
today on food stamps, and tens of thou-
sands of others living in dangerous and
unsafe conditions in proximity to our
military bases, while at the same time
we are asking them to deploy overseas
into dangerous situations, and forget
about their families back home. I do
not think that that is a ridiculous
amendment.

For the gentleman to say it would
take 9 months to figure out a program
to help lift those 15,000 families and
tens of thousands of others above the
poverty level and the near poverty
level, I believe that the Pentagon that
could deploy a rescue mission within 4
hours to Bosnia can figure out a way to
compensate our GI’s, men and women
serving today, to compensate them
adequately, so their families are lifted
above the poverty level, and they are
no longer eligible and dependent upon
food stamps and living in substandard
conditions. That cannot take 9 months,
Mr. Chairman. I do not believe that
could take 9 months. It is a specious
argument.

The priorities on the Republican side
were to throw more money at ballistic
missile defense, despite the $36 billion
spent so far, which has yielded nothing
except for one faked successful test
over the Pacific Ocean, and to ignore
the needs of those tens of thousands of
GI’s and their families. That is not a
proper set of priorities.

What is it that is the military might
of America, the enlisted men and
women, or pie-in-the-sky? I say food on
their tables and adequate housing for
their families come before pie-in-the-
sky.

The CHAIRMAN. The time of the
gentleman from Oregon [Mr. DEFAZIO]
has expired.

Mr. DELLUMS. Mr. Chairman, I
move to strike the last word.

The CHAIRMAN. The gentleman
from California is recognized for 5 min-
utes.

Mr. DELLUMS. Mr. Chairman, I take
this opportunity to address my col-
leagues in the context of this amend-
ment. I would preface my remarks by
saying that I take some issue with my
colleague who characterized this
amendment as a ridiculous amend-
ment.

I am prepared to intellectually and
politically address any Member of this
Congress on the wide range of issues
with as much dignity and as much re-
spect that I can accord another human
being. If Members disagree with the
amendment, that is one thing, but to
characterize it, it seems to me, does
not speak to the highest and the best
in any of us here.

Having said that, Mr. Chairman, let
us come back to the reality of what we
are talking about. The American peo-
ple need to know that over the past
several years we have spent over $35
billion, billion, of their taxpayers’ dol-
lars. The amendment before us simply
says this. The administration re-
quested, the Pentagon requested, $2.9
billion.
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This amendment funds the adminis-

tration request of $2.9 billion, roughly
$2.5 billion for theater missile defense,
so we fund theater missile defense at
the level the military asked.

Then there is $400 million for na-
tional missile defense funded in this
amendment, what the administration
asked.

What my colleagues on the other side
of the aisle in the context of the mark-
up did was to add $628 million to that.
So the issue is not that one side wants
to do something that the other side did
not want to do. The issue is, do you
want to do it at that level?

So now we are at $3.5 plus billion.
What the gentleman and this gen-
tleman are attempting to do in this
amendment is not to cut theater mis-
sile defense whatever, but to take the
$628 million that was added over and
above the request.

What do we want to do with this? I
am having some difficulty understand-
ing the debate here. We say that mis-
sile defense is important. We give the
administration request.

We then say that our troops are im-
portant, the quality of their lives, their
dignity as people is important. If it is,
then you should embrace this amend-
ment, because what we do in this
amendment is take that plus-up of $628
million and we take our young people
off food stamps.

My colleagues, you know why Amer-
ican military people are serving this
country and they are on food stamps?
Because the housing that is available
to them off base is too expensive for
junior enlisted people, so they end up
on food stamps. So not only are they
serving our country but they have to
pay out of their pocket to serve our
country. They are on food stamps, the
very same young people that we walk
into the well of the House in support of
day in and day out.

Yet when it comes to their human
dignity, when it comes to the quality
of their lives, it is more important, it
seems to me, to put $628 million into a
technology that we have already spent
$35 billion for, and nearly $3 billion per
year for the last few years for this
function. It is disingenuous to commu-
nicate that we are not doing that, but
we are simply taking this $628 million,
$150 million of it for veritable housing
allowances.

You ought to be for that proposition.
You pat these young people on the
back when you visit them. Put the rest
of the money into getting these young
people off of food stamps. You go out
there and visit them. You talk about
how wonderful they are. You give them
the old salute. You pat them on the
back. You tell them how great they
are.

But when it comes down to putting
the rubber to the road, Mr. Chairman,
it is more important to put something
in space than it is to deal with these
young people suffering on the ground,
on food stamps, do not have adequate
housing.

If your question to me is, am I
pleased that you put a few more dollars
in housing, you are right. My vote was
with you, but that is not enough. You
still have got thousands of young fami-
lies here on food stamps, thousands of
kids who cannot afford to live off base,
but they are wearing the uniform, and
we keep patting them on the back. We
trot them out there in harm’s way.

This is quality of life. Put your
money where your mouth is. You keep
talking about quality of life. This
amendment is for the troops. Get out
of space and get back here on the
ground where our kids are living and
dying.

Mr. SPENCE. Mr. Chairman, how
much time do I have left?

The CHAIRMAN. The gentleman has
1 minute remaining.

Mr. SPENCE. Mr. Chairman, I also
have the right to strike the last word?

The CHAIRMAN. That is correct.
Mr. SPENCE. But I hesitate to do

that. Unless the gentleman would like
some more time, I will yield to him.

Mr. DELLUMS. I appreciate my col-
league’s generosity. I have made my
statement, and I cannot amplify fur-
ther. I thank the gentleman.

Mr. SPENCE. Therefore, Mr. Chair-
man, I will not ask for my additional 5
minutes, but I would like to close in
the 1 minute I have.

The CHAIRMAN. The gentleman
from South Carolina [Mr. SPENCE] is
recognized for 1 minute.

Mr. SPENCE. Mr. Chairman, some-
times I think we go far afield and miss
the point of just how serious this busi-
ness of missile defense is. You do not
have to be a superpower in this new
world that we are living in to wage the
horrors of mass destruction warfare on
the rest of the world.

Indeed, a Third World country or a
rouge nation can in a low-technology,
inexpensive way produce weapons of
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mass destruction, biological and chem-
ical warfare weapons. Witness Okla-
homa City and the subways of Tokyo.

These warheads can be affixed to
cruise missiles with the proliferation
of cruise missiles in the world today.
They can be put on merchant ships, on
airplanes, on submarines, and hit any-
where in this world. It is not just thea-
ter missiles that we are worried about
anymore, because they can, in this
way, reach any place in the world and
bring the horrors of warfare to every-
one. We are trying to defend against
this threat in this bill.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Oregon [Mr. DEFAZIO].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. DEFAZIO. Mr. Chairman, I de-
mand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 178, noes 250,
not voting 6, as follows:

[Roll No. 374]

AYES—178

Abercrombie
Ackerman
Baesler
Baldacci
Barcia
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bishop
Bonior
Borski
Boucher
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Cardin
Clay
Clayton
Clement
Clinger
Clyburn
Coleman
Collins (IL)
Collins (MI)
Condit
Conyers
Costello
Coyne
Danner
DeFazio
DeLauro
Dellums
Deutsch
Dingell
Dixon
Doggett
Dooley
Doyle
Duncan
Edwards
Engel
Eshoo
Evans
Farr
Fattah
Fazio
Fields (LA)
Filner
Flake
Foglietta
Ford
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Gibbons

Gonzalez
Gordon
Green
Gutierrez
Hall (OH)
Hamilton
Hastings (FL)
Hefner
Hinchey
Holden
Hoyer
Jackson-Lee
Jacobs
Jefferson
Johnson (SD)
Johnson, E. B.
Johnston
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Klink
Klug
Lantos
Latham
Leach
Levin
Lewis (GA)
Lincoln
Lipinski
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Mascara
Matsui
McCarthy
McDermott
McKinney
McNulty
Meehan
Meek
Menendez
Mfume
Miller (CA)
Mineta
Minge
Mink
Moakley
Montgomery
Moran
Morella
Nadler
Neal
Oberstar
Obey

Olver
Orton
Owens
Pallone
Parker
Pastor
Payne (NJ)
Pelosi
Peterson (MN)
Pomeroy
Poshard
Rahall
Ramstad
Rangel
Reed
Reynolds
Rivers
Roemer
Rose
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schroeder
Schumer
Scott
Serrano
Shays
Skaggs
Slaughter
Stark
Stenholm
Stokes
Studds
Stupak
Taylor (MS)
Thompson
Thornton
Thurman
Torres
Torricelli
Towns
Traficant
Tucker
Velazquez
Vento
Volkmer
Ward
Waters
Watt (NC)
Waxman
Whitfield
Williams
Wise
Woolsey
Wyden
Wynn

NOES—250

Allard
Andrews
Archer
Armey
Bachus
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bevill
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Bono
Brewster
Browder
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Coble
Coburn
Collins (GA)
Combest
Cooley
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Davis
de la Garza
Deal
DeLay
Diaz-Balart
Dickey
Dicks
Doolittle
Dornan
Dreier
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa

Funderburk
Gallegly
Ganske
Gekas
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Goss
Graham
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hancock
Hansen
Harman
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hilliard
Hobson
Hoekstra
Hoke
Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly
Kim
King
Kingston
Knollenberg
Kolbe
LaHood
Largent
LaTourette
Laughlin
Lazio
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Livingston
LoBiondo
Longley
Lucas
Manzullo
Martinez
Martini
McCollum
McCrery
McDade
McHale
McHugh
McInnis
McIntosh
McKeon
Metcalf
Meyers
Mica
Miller (FL)
Molinari
Mollohan
Moorhead
Murtha
Myers
Myrick
Nethercutt

Neumann
Ney
Norwood
Nussle
Ortiz
Oxley
Packard
Paxon
Payne (VA)
Peterson (FL)
Petri
Pickett
Pombo
Porter
Portman
Pryce
Quillen
Quinn
Radanovich
Regula
Richardson
Riggs
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stockman
Stump
Talent
Tanner
Tate
Tauzin
Taylor (NC)
Tejeda
Thomas
Thornberry
Tiahrt
Torkildsen
Upton
Visclosky
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Wicker
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

NOT VOTING—6

Durbin
Fields (TX)

Kleczka
LaFalce

Wilson
Yates
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Mr. GUTKNECHT changed his vote
from ‘‘aye’’ to ‘‘no.’’

Mr. HALL of Ohio and Mr. LEACH
changed their vote from ‘‘no’’ to ‘‘aye.’’

So the amendment was rejected.

The result of the vote was announced
as above recorded.

The CHAIRMAN. It is now in order to
consider amendment number 1 printed
in subpart E of part 1 of the report.

AMENDMENT OFFERED BY MR. SHAYS

Mr. SHAYS. Mr. Chairman, I offer an
amendment.

The CHAIRMAN. The clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. SHAYS:
At the end of title XII (page 409, after line

18), insert the following new section:
SEC. 1228. REDUCTION OF UNITED STATES MILI-

TARY FORCES IN EUROPE
(a) END STRENGTH REDUCTIONS FOR MILI-

TARY PERSONNEL IN EUROPE.—Notwithstand-
ing section 1002(c)(1) of the National Defense
Authorization Act, 1985 (22 U.S.C. 1928 note),
but subject to subsection (d), for each of fis-
cal years 1996, 1997, 1998, and 1999, the Sec-
retary of Defense shall reduce the end
strength level of members of the Armed
Forces of the United States assigned to per-
manent duty ashore in European member na-
tions of the North Atlantic Treaty Organiza-
tion (NATO) in accordance with subsection
(b).

(b) REDUCTION FORMULA.—
(1) APPLICATION OF FORMULA.—For each

percentage point by which, as of the end of a
fiscal year, the allied contribution level de-
termined under paragraph (2) is less than the
allied contribution goal specified in sub-
section (c), the Secretary of Defense shall re-
duce the end strength level of members of
the Armed Forces of the United States as-
signed to permanent duty ashore in Euro-
pean member nations of NATO by 1,000 for
the next fiscal year. The reduction shall be
made from the end strength level in effect,
pursuant to section 1002(c)(1) of the National
Defense Authorization Act, 1985 (22 U.S.C.
1928 note), and subsection (a) of this section
(if applicable), for the fiscal year in which
the allied contribution level is less than the
goal specified in subsection (c).

(2) DETERMINATION OF ALLIED CONTRIBUTION
LEVEL.—To determine the allied contribution
level with respect to a fiscal year, the Sec-
retary of Defense shall calculate the aggre-
gate amount of nonpersonnel costs for Unit-
ed States military installations in European
member nations of NATO that are assumed
during that fiscal year by such nations, ex-
cept that the Secretary may consider only
those cash and in-kind contributions by such
nations that replace expenditures that would
otherwise be made by the Secretary using
funds appropriated or otherwise made avail-
able in defense appropriations Acts.

(c) ANNUAL ALLIED CONTRIBUTION GOALS.—
(1) GOALS.—In continuing efforts to enter

into revised host-nation agreements as de-
scribed in the provisions of law specified in
paragraph (2), the President is urged to seek
to have European member nations of NATO
assume an increased share of the
nonpersonnel costs of United States military
installations in those nations in accordance
with the following timetable:

(A) By September 30, 1996, 18.75 percent of
such costs should be assumed by those na-
tions.

(B) By September 30, 1997, 37.5 percent of
such costs should be assumed by those na-
tions.

(C) By September 30, 1998, 56.25 percent of
such costs should be assumed by those na-
tions.

(D) By September 30, 1999, 75 percent of
such costs should be assumed by those na-
tions.
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(2) SPECIFIED LAWS.—The provisions of law

referred to in paragraph (1) are—
(A) section 1301(e) of National Defense Au-

thorization Act for Fiscal Year 1993 (Public
Law 102–484; 106 Stat. 2545);

(B) section 1401(c) of the National Defense
Authorization Act for Fiscal Year 1994 (Pub-
lic Law 103–160; 107 Stat. 1824); and

(C) section 1304 of the National Defense Au-
thorization Act for Fiscal Year 1995 (Public
Law 103–337; 108 Stat. 2890),

(d) EXCEPTIONS.—
(1) MINIMUM END STRENGTH AUTHORITY.—

Notwithstanding reductions required pursu-
ant to subsection (a), the Secretary of De-
fense may maintain an end strength of at
least 25,000 members of the Armed Forces of
the United States assigned to permanent
duty ashore in European member nations of
NATO.

(2) WAIVER AUTHORITY.—The President may
waive operation of this section if the Presi-
dent declares an emergency. The President
shall immediately inform Congress of any
such waiver and the reasons for the waiver.

(e) ALLOCATION OF FORCE REDUCTIONS.—To
the extent that there is a reduction in end
strength level for any of the Armed Forces in
European member nations of NATO in a fis-
cal year pursuant to subsection (a)—

(1) half of the reduction shall be used to
make a corresponding reduction in the au-
thorized end strength level for active duty
personnel for such Armed Forces for that fis-
cal year; and

(2) half of the reduction shall be used to
make a corresponding increase in permanent
assignments or deployment of forces in the
United States or other nations (other than
European member nations of NATO) for each
such Armed Force for that fiscal year, as de-
termined by the Secretary of Defense.

(f) NONPERSONNEL COSTS DEFINED.—For
purposes of this section, the term
‘‘nonpersonnel costs’’, with respect to United
States military installations in European
member nations of NATO, means costs for
those installation other than costs paid from
military personnel accounts.

The CHAIRMAN. Pursuant to the
rule, the gentleman from Connecticut
[Mr. SHAYS] and a Member opposed will
each be recognized for 20 minutes.

The gentleman from South Carolina
[Mr. SPENCE] is opposed to the amend-
ment and will be recognized to control
the 20 minutes in opposition.

The Chair recognizes the gentleman
from Connecticut [Mr. SHAYS].

Mr. SHAYS. Mr. Chairman, I yield 10
minutes of my time to the gentleman
from Massachusetts [Mr. FRANK] and I
ask unanimous consent that he be per-
mitted to control that time.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Connecticut?

There was no objection.
Mr. SHAYS. Mr. Chairman, I yield

myself 1 minute to explain the amend-
ment.

Mr. Chairman, this amendment
passed last year, and on behalf of the
gentleman from Massachusetts [Mr.
FRANK], the gentleman from Michigan
[Mr. UPTON], the gentlewoman from Or-
egon [Ms. FURSE], and the gentleman
from New Jersey [Mr. MARTINI], we
offer this amendment.

It is the burdensharing amendment
requiring that Europe contribute 75
percent of the cost of our troops by
paying 75 percent of the nonsalaried
cost of our troops in Europe.

The amendment would ultimately
save $9.5 billion in 5 years, if Europeans
pay 75 percent, and it would have a $4
billion savings if they choose to not
and we bring some of our troops home.

Mr. Chairman, this amendment
would require an increase of 18 percent
more each year to the alternate 75 per-
cent by the year September 30th, 1999.

Mr. Chairman, the bottom line to
this amendment is that we are asking
the Europeans to do what we asked the
Koreans and the Japanese to do, and
that is to help pay for the cost of our
troops overseas by paying 75 percent of
the nonsalaried cost.

Mr. SPENCE. Mr. Chairman, I yield
myself such time as I might consume.

(Mr. SPENCE asked and was given
permission to revise and extend his re-
marks.)

Mr. SPENCE. Mr. Chairman, I rise in
opposition to the Shays amendment
linking burden sharing to the forward
deployment of U.S. forces in Europe.

This amendment would appear to
make good fiscal sense and to be in the
interest of the taxpayer, but that is not
the case. In truth, its passage would
prove penny-wise but, pound-foolish.
The interests and concerns of our Euro-
pean allies are but a small element of
a greater issue of responsibility-shar-
ing that we consider here today. As we
move to pass this defense authorization
bill, we are obligated to re-evaluate
America’s national defense needs, but
we must avoid the isolationist tempta-
tion to over-simplify our important
role in Europe, and in the world. The
United States is a global superpower
whose well-being is tightly linked to
international peace and stability. It is
in our primary interest to preserve
these conditions, as we have done in
Europe with NATO for over 45 years.
To do so, we must maintain a forward
presence to deter and, when necessary,
to quickly defeat aggression that chal-
lenges our interests. A decision to link
American military presence in Europe
to our allies’ willingness or ability to
pay ignores this basic fact.

Despite the end of the cold war, no
one can argue with certainty that the
threat from the former Soviet Union is
gone. Russia must still be regarded as
a potential threat to American inter-
ests in Europe, and elsewhere. Amidst
a period of transition, other potential
threats to U.S. interests are likely to
emerge in Europe. Ethnic or civil con-
flicts will continue, as in the former
Yugoslavia. Unless defused or con-
tained early on, they can escalate,
spilling over into areas of direct inter-
est to the people of the United States.

Threats and challenges to American
interests can emerge suddenly and un-
expectedly. Certainly, the Persian Gulf
war taught us and our adversaries that
the United States won’t likely have the
luxury of time of prepare for such con-
flicts in the future. This requires us to
maintain a forward-deployed defense
posture.

The Shays amendment to link the
presence of U.S. forward-deployed

forces to host nation support, is un-
sound and dangerous during this period
of uncertainty. While U.S. armed forces
in Europe commonly serve mutual in-
terests of our friends and allies, they
are there to, first and foremost, defend
the vital national security interests of
this country and the American people.

While I support U.S. forces being sta-
tioned in Europe as established by this
body last year, I also support contin-
ued negotiations to increase host na-
tion support. However, I feel that legis-
lating diplomacy as proposed by the
Shays amendment is bad policy and
not in the best national security inter-
est of this Nation.

I urge my colleagues to vote no on
the Shays-Frank burdensharing
amendment.
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Mr. Chairman, I reserve the balance
of my time.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield myself such time as
I may consume.

First, I would note every negative
thing you will hear about
burdensharing with Europe today, you
heard from exactly the same institu-
tional leaders against burdensharing
with Japan 5 years ago. The House
overrode that, insisted on
burdensharing with Japan, and we are
several billion dollars less poor and no
less safe.

Mr. Chairman, I yield 1 minute to the
gentleman from Texas [Mr. BRYANT].

Mr. BRYANT of Texas. Mr. Chair-
man, I thank the gentleman for yield-
ing me this time.

I would remind the Members of the
House that it has now been 50 years
since World War II and yet we are still
spending billion of dollars subsidizing
the defense of Europe.

I had hoped to offer an amendment,
which the Committee on Rules did not
allow me to offer, to require them to
contribute 100 percent of the cost. This
amendment makes them contribute 75
percent of the cost.

It is a wise idea. These are not war-
torn, war-shattered countries. These
are First World countries with first-
rate economies and compete vigorously
with us in every area of commercial
life, and they have been able to provide
their people with better health care,
better education and better protection
from crime, due to the fact that we
subsidize a principal part of their budg-
et.

In fact, while we are spending about
$1,153 per capita on defense in this
country, a significant portion of which
defends them, they are only spending
$419 per capita on defense in their
countries.

I also point out to you that is ironic
that while we are subsidizing our al-
lies’ defense, our government borrows
money to pay for a deficit, a large por-
tion of which ends up being borrowed
from the very nationals whose defense
we are subsidizing, thereby saving
them money. Surely, 50 years after
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World War II, it is time to tell our Eu-
ropean allies, ‘‘We love you, we are
with you, but you pay your share of
your own defense.’’

Mr. SPENCE. Mr. Chairman, I yield
21⁄2 minutes to the gentleman from Col-
orado [Mr. HEFLEY], the chairman of
our Military Construction Subcommit-
tee.

Mr. HEFLEY. Mr. Chairman, I rise in
strong opposition to the amendment
offered by Mr. SHAYS and Mr. FRANK.
In my judgment, this debate is not
about burden- sharing—every Member
is for burdensharing. This debate is
about the integrity of our forward-de-
ployed presence in Europe. This amend-
ment is little more than a thinly dis-
guised attempt to reduce force struc-
ture.

The amendment ignores the current
statutory framework for
burdensharing. To listen to the pro-
ponents of the amendment tell the
story you would get the impression
that the allies are doing virtually
nothing to share the burden. These are
the facts:

The 1995 defense authorization bill
contained a target for our European
NATO allies to contribute to our sta-
tioning costs in Europe. The Depart-
ment of Defense expects to meet, and
exceed, the 37.5 percent target by the
statutory deadline of September 30,
1996. In fact, by fiscal year 1997 DOD ex-
pects the allies to pick up over 40 per-
cent of those costs.

The Shays-Frank amendment man-
dates that for every 1,000 ground troops
required to be withdrawn from Europe,
half will be discharged. The amend-
ment could result in thousands of in-
voluntary separations.

Adoption of the Shays-Frank amend-
ment would negate the permanent au-
thorized end strengths contained in the
bill before the House.

This amendment would harm the
ability of the United States to respond
to crises in Europe, the Middle East,
and Sub-Saharan Africa. The sharp re-
ductions in force structure con-
templated by the Shays-Frank amend-
ment would not have permitted us to
prosecute Operation Desert Shield/
Storm in the manner we did. The fig
leaf of Presidential wavier authority in
the event of an emergency cannot hide
the fact that our forward-deployed
presence in Europe serves an American
national purpose. Our forces are not
some form of European welfare.

The amendment ignores the careful,
prudent, and fiscally responsible
drawdown we have already undertaken
in Europe. As the chairman of the Sub-
committee on Military Installations
and Facilities, I have monitored the
drawdown in Europe. Since 1990, we
have closed 878 installations—a 63-per-
cent cut—and reduced our troop pres-
ence by over 200,000—a 69-percent cut.

The Secretary of Defense, the Chair-
man of the Joint Chiefs of Staff, Gen.
George Joulwan, Supreme Allied Com-
mander in Europe, and Gen. Gordon
Sullivan, the Army Chief of Staff all
oppose this amendment.

I urge my colleagues to reject this
relic of the past.

Mr. SHAYS. Mr. Chairman, I yield
myself 30 seconds to just point out to
the Members here that the Europeans
in 1993 paid 14 percent of our costs, $2.1
billion total, but in cash only $301 mil-
lion. That number dropped down to $2.2
billion, and only $252 million, and then
it dropped down to $60 million. The Eu-
ropeans are only providing $60 million
of cash, and only $1.1 billion.

Mr. Chairman, I yield 2 minutes to
the gentleman from California [Mr.
CUNNINGHAM].

Mr. CUNNINGHAM. Mr. Chairman, I
reluctantly oppose the position of my
chairman on the Committee on Na-
tional Security.

I have served overseas myself, in the
Philippines, Japan, and Korea, and I
know that the economy is supple-
mented by every military troop that
we have in station. Those countries’
economies are supplemented by our
military pay.

Secondly, those countries need us in
place. Japan supports 77 percent, Korea
60 percent, but yet Europe supports
only 20 percent of the cost—20 percent.

It has been said that Bosnia is a Eu-
ropean problem, but yet who do you see
there paying the majority and the
lion’s share? They need us there for
their freedom, and freedom comes at a
great cost, great sacrifice to our fami-
lies, a lot of dollars that we have to
borrow and also, yes, it does cost
American lives.

It is about time, and I do not think it
is asking too much, that we ask the na-
tions, in which we provide that free-
dom to pay a fair share of that free-
dom.

We take a look across at other coun-
tries, and I wish we did the same. We
are giving great amounts of dollars to
South Africa, and yet the only place we
can get titanium is in South Africa and
the Ukraine. Why can we not get some-
thing back from a lot of countries, not
just Europe?

So I think this amendment actually
falls short in a lot of areas in which we
invest that we should be getting some-
thing back, and in this case we are
willing to sacrifice in some cases for
freedom for American lives. I think the
Europeans should pay their fair share
in lives, in dollars, and in sacrifice.

Mr. HEFLEY. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I would just say brief-
ly that the comptroller of the Depart-
ment of Defense disagrees with every
single figure the gentleman from Con-
necticut [Mr. SHAYS] gave just a mo-
ment ago.

Mr. Chairman, I yield 2 minutes to
the gentleman from New York [Mr.
GILMAN].

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Chairman, each
year during debate on this amendment
I have said—and it bears repeating
once again—that at the heart of this

debate, pure and simple, is the issue of
defining and maintaining our country’s
ability to sustain its strategic inter-
ests abroad. It should be clear that to
each and every Member that our allied
security arrangements in Europe,
Japan, Korea, and the South Pacific
serve as the underpinning of our larger
vital interests throughout the world.
Those vital interests cannot be pro-
tected without a substantial U.S.-for-
ward deployed presence. That presence,
and the associated leadership and pres-
tige it brings, is at risk if the House
takes action to force untenable reduc-
tions in our forces in Europe.

This so-called ‘‘burdensharing’’
amendment actually calls for the with-
drawal of U.S. Forces from Europe. It
would be folly to take rash action now
that could speed a return to the kind of
confrontation that compelled us to sta-
tion over 300,000 troops in Europe for
several decades during the cold war.

Given the present uncertainty in
Russia and elsewhere in central and
eastern Europe, this is no time to pre-
cipitously withdraw our forces in that
region.

This is not to say that the United
States should not continue to vigor-
ously pursue arrangements with our al-
lies that would be more beneficial to
the United States. Indeed, the Amer-
ican people deserve no less. But the
American people must also know what
is at stake in Europe if U.S. forces are
cut too far and too fast.

Accordingly, I urge my colleagues to
vote against the Shays-Frank-Upton
amendment.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield 1 minute to the gen-
tlewoman from Oregon [Ms. FURSE], a
coauthor of the amendment.

Ms. FURSE. Mr. Chairman, why do
the Concord Coalition, the National
Taxpayers Union, and the Citizens
Against Government Waste support
this amendment? Well, for the same
reason that so many Americans do.
They all think it is only fair that Eu-
rope pick up a fair share of its own de-
fense costs.

While the Europeans enjoy universal
health care and a fine education sys-
tem, we pick up their defense costs,
and we have to cut education to our
own citizens.

We begin to give our own constitu-
ents a break when we bring the money
home from Europe. My constituents
and all Americans deserve nothing less.

I urge support of this amendment.
Mr. HEFLEY. Mr. Chairman, I yield 2

minutes to the gentleman from Mis-
souri [Mr. SKELTON].

Mr. SKELTON. Mr. Chairman, I op-
pose this amendment.

This amendment attacks stability. It
attacks all that we have stood for in
Europe since the Second World War.

We do not have to do much history
reading to see that twice we have been
back to Europe to save them from tyr-
anny. Harry Truman helped establish
NATO. This is a direct attack on
NATO. This is a direct attack on sta-
bility.
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I urge my colleagues to take the time

to read this amendment. Look at the
language, and you see it is not a
burdensharing amendment. It is one to
actually cut the troop strength in Eu-
rope and, in truth, in fact, we are cut-
ting down and down, and we will have,
and have, only two army divisions with
two brigades left in Europe.
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We have cut our troop strength down
there by 63 percent, down to a hundred
thousand force level. As a result of pre-
vious congressional action, there it
should stay. We cannot allow our sta-
bility, our presence, most of all our
leadership in Europe, to come unglued.

This amendment does away with
American forward presence in Europe,
it does away with our leadership, it
does not give us the voice that we
should have, and the passage for our
military and our ability to work with
our allies in the field because we will
not have adequate forces there.

We should turn this down, see this
amendment for what it is. Though it is
called a burdensharing amendment, in
truth and fact it is an amendment to
cause us to lose our leadership in
NATO. We cannot allow that.

Mr. SHAYS. Mr. Chairman, I yield
myself 30 seconds just to comment to
two comments.

First off, our statistics come from
the 1996–97 budget estimates of the De-
partment of Defense host nation sup-
port, May 1995. This is where we are
taking our statistics, so if the Depart-
ment of Defense disagrees with their
statistics, they are disagreeing with
their own statistics.

I would just like to point out to our
colleagues that Europeans today only
pay $60 million in cash. The Japanese
pay $3.4 billion in cash contributions to
the United States. The Europeans are
not stepping up to the plate, and they
need to.

Mr. Chairman, I yield 2 minutes to
the gentleman from Michigan [Mr.
UPTON].

Mr. UPTON. Mr. Chairman, the
premise of our amendment is very sim-
ple, and it is also fair. If our European
allies do not begin paying their fair
share of nonpersonnel costs for main-
taining U.S. troops in Europe, then we
are going to gradually reduce our
troops.

A few years ago we had the same ar-
gument on this floor with regard to
Japan. In fact, we heard exactly the
same arguments against what we are
doing today back then, but guess what?
We passed that bill that day, and, when
we begin talking about burden sharing,
let us emphasize the word ‘‘sharing.’’ It
should be understood that our regional
interests are the shared interests of the
nations in which we house our troops,
and guess what? Because of what we
passed several years ago, the Japanese
contribute today 76 percent of the
nonsalaried costs of U.S. troops. What
is that figure? It is $4 billion. What are
the Europeans doing today? Not 76 per-

cent, where we are with the Japanese,
not 50 percent, not 40 percent, not 30. It
is a puny 20 percent.

As we have to work in this body to-
wards a balanced budget, we have
heard over and over that we have got
to make some tough choices. Well, how
on earth can we continue to spend bil-
lions and billions of dollars for the de-
fense of wealthy European nations like
the United Kingdom and others when it
is time for them to begin to share their
responsibility? This is a year when
Members in this Congress are asking
taxpayers to tighten their belts. It is
only fair that we ask the Europeans to
do the same.

Some have suggested to me today
that perhaps, if this amendment
passes, we would lose the authority to
control our troops overseas. Nothing
could be further from the case. U.S.
control exists, and I urge all of my col-
leagues to support this amendment
that we passed on this House floor last
year by a two to one margin.

Mr. HEFLEY. Mr. Chairman, I yield 2
minutes to the gentleman from Massa-
chusetts [Mr. TORKILDSEN].

Mr. TORKILDSEN. Mr. Chairman, I
rise in strong opposition to the amend-
ment offered by Mr. SHAYS and Mr.
FRANK and others which would seri-
ously impede the ability of the United
States to defend its own national secu-
rity interests.

Clearly, it is in our interest to re-
quire foreign nations who benefit from
mutual security arrangements to pay
their fair share. I support continued
negotiations to achieve that. My col-
leagues may remember that a com-
promise was reached last year that pro-
vided for our European allies to pay
37.5 percent, an increase from 25 per-
cent in 1990. However, our European al-
lies will actually contribute in excess
of 40 percent of such costs.

More importantly, in the area of
force structure, this amendment would
cut off our nose to spite our face. This
amendment not only calls for the re-
moval of our forces, but requires the
United States to reduce personnel by
half of all troops removed from Europe.
This reduction would come on the heels
of the most significant drawdown in
U.S. end strength levels in over 50
years. Since 1990, the United States has
reduced troop levels in Europe by 69
percent—from 330,000 to approximately
100,000. Earlier, U.S. troop strength was
actually 500,000. This amendment, in
the name of burdensharing, would re-
duce that force structure even more.

These mandated force structure cuts
would compromise our national secu-
rity interests around the globe.

Our forward based troops in Europe
today are not a vestige of the cold war.
In Operation Desert Shield/Storm, 95
percent of the strategic airlift, 90 per-
cent of combat aircraft, and 85 percent
of the naval vessels used in the conflict
were either staged in or passed through
Europe. Indeed much of our reasons for
keeping troops in Europe are designed
to protect U.S. interests in the Middle

East, and elsewhere. Yet the sponsors
of this amendment make no pretense
at charging the beneficiaries in the
Middle East, or elsewhere for this bene-
fit.

And our forces in Europe have been
deployed to conduct military or hu-
manitarian operations in northern
Iraq, Rwanda, the former Soviet Union,
and in the former Yugoslavia. It would
be foolhardly to attempt any of these
missions with the base level of 25,000
troops specified in this amendment.

I urge all my colleagues to vote ‘‘no’’
on this well-intentioned, but seriously
misguided amendment.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield myself such time as
I may consume.

Mr. Chairman, I yield myself such
time to say, ‘‘I’m grateful to all of
those who have risen today to say you
don’t need this because of the great
amendment we had last year. I would
note that every single one of them that
said that voted against it last year, so
they voted against it last year and
fought it. When we got it done over
their objection, they watered it down
some. They now welcome it, and that’s
been the pattern. They said no when we
tried to do it to Japan. It’s worked
well. They said no last year. They are
always going to be against it when we
try to do it, and then they’ll use it only
when they can to stop something bet-
ter from happening.’’

Mr. Chairman, I yield 2 minutes to
the gentleman from Minnesota [Mr.
LUTHER].

(Mr. LUTHER asked and was given
permission to revise and extend his re-
marks.)

Mr. LUTHER. Mr. Chairman, I rise in
strong support of the burden sharing
amendment to the military budget bill.
This amendment wisely requires our
allies to bear a greater share of the fi-
nancial burden of maintaining U.S.
troops in Europe. We simply can no
longer afford to pay more than half of
the nonpersonnel costs of maintaining
our troops while European NATO na-
tions contribute less than 25 percent.
With this amendment we have the po-
tential here today to save up to $9.5
billion over the next 4 years.

I can, frankly, understand how dur-
ing the cold war the current financial
arrangements came about. But this is a
classic case of where changed times re-
quire changed policy in this country.
In these days of budgetary constraint
here at home and yet multiple commit-
ments abroad, we must ask our allies
who compete against us for business
and jobs in this world, we must ask
them to share in the cost of our inter-
national military operations.

With the cold war over, it is time for
us in this country to enter a new era,
an era of tough decisions and new pri-
orities. I urge my colleagues to join
with me in supporting this amendment.

Mr. HEFLEY. Mr. Chairman, I yield 2
minutes to the gentleman from Vir-
ginia [Mr. SISISKY].

Mr. SISISKY. Mr. Chairman, I rise in
strong opposition to the Shays burden-
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sharing amendment. If passed, this
amendment would seriously disrupt
NATO relations imperiling the most ef-
fective and singularly important mili-
tary alliance in which the United
States participates. Maintaining secu-
rity in Europe requires building a new
European security architecture that
takes advantage of the Western alli-
ances’ victory in the cold war. The
United States has a vital national se-
curity interest in building that stabil-
ity and in seeing that another major
war does not engulf Europe. We cannot
do so without being on the ground with
sufficient presence in Europe. The
CINC for Europe and the Department of
Defense all believe that the approxi-
mately 100,000 troops that remain after
nearly a 70-percent cut of cold war lev-
els are the minimum sufficient for
maintaining that presence and for un-
dertaking the many missions upon
which they are called to perform.

This amendment, and I will tell the
gentleman from Massachusetts, ignores
last year’s legislation and the DOD’s
success in moving toward a 2-year goal
that was secure 37 and a half——

Mr. FRANK of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. SISISKY. I yield to the gen-
tleman from Massachusetts.

Mr. FRANK of Massachusetts. The
gentleman voted against last year’s
legislation and is ill-suited to invoke it
now.

Mr. SISISKY. Reclaiming my time,
the amendment that passed last year
was not the amendment that we are
working on right now. It is the amend-
ment that we have right now, but not
the one that came out of conference.

More than that, we should not at-
tempt now, especially since the com-
parison to the Japan-United States
contribution agreement are wrong on
the facts. Europeans spend a good deal
in forces and operations that support
U.S. vital national interests. We had
our troops in Europe because they are
in the United States’ vital national in-
terests. Our troops are not there for
the Europeans’ convenience. They are
there for our convenience.

Please do not destroy NATO, do not
reduce our forces. Vote ‘‘no’’ on Shays.

Mr. SHAYS. Mr. Chairman, I yield 2
minutes to the gentleman from New
Jersey [Mr. MARTINI] to speak on the
exact same amendment as introduced
last year except for the change in the
dates.

Mr. MARTINI. Mr. Chairman, I rise
in support of the burdensharing amend-
ment.

Like most of my colleagues, I am
committed to ensuring that the U.S.
military is the finest fighting force in
the world. We certainly owe this to the
brave young men and women who serve
their country in uniform.

I am, however, also very concerned
about the fiscal crisis facing America.
With a $4.5 trillion public debt and an-
nual budget deficits of $200 billion we
must look to reduce Federal spending
everywhere we can.

During the cold war, the forward
presence of United States troops on the
European continent was necessary to
neutralize the impending Soviet
threat, but the time has come for our
European allies to contribute to the
cost of freedom in Europe.

Both Japan and Korea assume over 70
percent of the nonpersonnel costs for
United States deployed in these coun-
tries.

Yet, astonishingly, our European
friends contribute less than 25 percent
of the nonpersonnel costs. This in my
opinion is just plain wrong. Our Euro-
pean allies must step up to the plate.
This amendment will simply require
our friends to contribute 75 percent of
the nonpersonnel costs of U.S. troops
stationed in Europe by the year 2000.

If our allies choose to ignore the
gradual payment scale outlined in this
amendment, the Secretary of Defense
will be required to reduce U.S. troop
levels in Europe by 1,000 soldiers for
each percentage point that the Euro-
peans fall below the established tar-
gets.

Mr. Chairman, we will—and we
have—hear from some today about how
this amendment will severely jeopard-
ize U.S. national security interests.
This simply is not true. All of the argu-
ments alleging disruption of our de-
ployment are conditioned upon and
apply directly on the willingness of our
European allies to share in these costs.

Our amendment would also allow the
Secretary of Defense to retain up to
25,000 troops, U.S. troops, even if these
nations fail to comply with our pro-
posal. Furthermore, the President may
waive these requirements of our
amendment if he believes our national
security would be threatened.

Mr. Chairman, we have asked, and we
will continue to ask throughout this
summer, the American people to make
reasonable sacrifices to reach a bal-
anced budget. We should expect noth-
ing less from our European allies. I
urge support of this amendment.
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Mr. HEFLEY. Mr. Chairman, I yield

11⁄2 minutes to the gentleman from In-
diana [Mr. BUYER].

Mr. BUYER. Mr. Chairman, I thank
the gentleman for yielding time to me.
To my colleague, the gentleman from
New Jersey, who I would say I am in
opposition to his statements, but to
say my opposition is a position that
would not be true in his eyes would, I
think, be a misstatement.

Mr. Chairman, I rise in opposition to
the amendment. Burdensharing is a
vital component of our national secu-
rity strategy. Requiring our allies to
pay their fair share for their own de-
fense is a prudent and commonsense
policy.

However, I object to this amendment
directly linking mandatory troop with-
drawals from Europe if NATO nations
do not meet burdensharing goals by a
date certain.

The United States has fought two hot
and one cold war in Europe during this

century. In the case of the two World
Wars, the rush to withdraw U.S. troops
from Europe created a vacuum that ne-
cessitated our return to that continent
at a later date with a greater cost in
lives and treasure. We must not repeat
this mistake.

Our presence in Europe is a commit-
ment too valuable to the vital national
security of the United States to jeop-
ardize lightly. This amendment ties
the hands of the Commander in Chief
and could force our withdrawal from
NATO at a dangerous and difficult time
for the alliance.

I urge my colleagues to vote to main-
tain our flexibility in NATO and reject
this amendment.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield myself such time as
I may consume.

Mr. Chairman, I would just say that
being for burdensharing in principle
while you promise to keep the troops
there is a very unpersuasive way to get
the Europeans to put up any money. As
long as they can have the troops for
free, they will not contribute.

Mr. Chairman, I yield 2 minutes to
the gentleman from Michigan [Mr.
BONIOR] who began our successful ef-
fort to compel burdensharing by offer-
ing an amendment to require
burdensharing from Japan, which drew
every single negative argument we
have heard today back then.

Mr. BONIOR. Mr. Chairman, I thank
the gentleman for yielding.

Mr. Chairman, indeed, it does seem
like deja vu. We have heard these argu-
ments over the over again. But I think
it is important for those who have not
been here to recap what actually hap-
pened back in 1990.

We were debating the defense bill
late into the evening. I walked into the
well and I offered an amendment re-
quiring that the Japanese pay their
fair share. Here we are, having a huge
trade deficit with the Japanese, we
have got 50,000 troops over there, they
are paying about 20 percent of the cost.
The amendment passed overwhelm-
ingly with about 350 votes.

Now, what is interesting about this
amendment, it occurred at the time we
are negotiating with the Japanese in
Tokyo over a large contribution from
them for our efforts in the gulf war. We
wanted $4 billion from them, they of-
fered us $1 billion. Two nights later,
after the amendment was offered here
that passed back in 1990, I get a call at
11 o’clock at night from the Japanese
Ambassador, who told me they had met
in a special session in Tokyo and that
they were going to up the increase in
their contributions in the gulf war
from $1 to $4 billion. They eventually
doubled it from there.

The upshot of this is it has saved not
only in contributions in fighting the
war in the gulf but certainly in
burdensharing and supporting our
troops over there, tens of billions of
dollars. We have an opportunity today
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to do the same things with our friends
and allies in Europe. Requiring our Eu-
ropean allies to pay their fair share
will save us nearly $10 billion over the
next 5 years.

I seems to me that if we are going to
target seniors and target kids to cut
this deficit, the least that we can do is
ask our allies to pay their fair share.
This amendment says that the days of
the free ride are over. I hope my col-
leagues will support the amendment
that is being offered on this floor.

Mr. HEFLEY. Mr. Chairman, I yield 2
minutes to the gentleman from Vir-
ginia [Mr. BATEMAN].

(Mr. BATEMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. BATEMAN. Mr. Chairman, I rise
in opposition to this amendment and
would certainly compliment the col-
leagues who preceded me in opposition
to it for the cogency of their remarks.

Quite frankly, I find the amendment
not only something that I disagree
with, its fundamental premise is some-
thing that I think is offensive to the
people who wear the uniform of the
United States of America and who hap-
pen to be deployed under direction of
their commanders to various places
throughout the world, especially if it
happens to be in Europe.

The premise of this amendment is
that our troops are in some sense mer-
cenaries there defending someone else
for which we must receive an offsetting
payment. They are not there in that
role. They are there defending the in-
terest and the security of the United
States of America. I hope we are not
going to forget that.

If we care about the NATO alliance,
we cannot add but so much stress to it
here on the floor of this House, where
we have taken a position of unilateral
lifting of the arms embargo against the
Bosnian Moslems. We are at great
points of difference in the pace in
which we admit new states to the
NATO alliance. There are differences
that are running throughout that alli-
ance, and it is not without some capac-
ity of breaking that alliance.

Where then is the security interests
of the United States served by this sort
of thing, which has great political su-
perficial appeal, but which has little
more than that to offer in terms of na-
tional security policy for the United
States of America?

Do not treat our forces as if they
were mercenaries serving someone
else’s security needs. They are there,
they are deployed in response to our se-
curity needs, and I hope we will not
forget that when we vote on this
amendment.

Mr. HEFLEY. Mr. Chairman, I yield 1
minute to the gentleman from Texas
[Mr. GEREN].

(Mr. PETE GEREN of Texas asked
and was given permission to revise and
extend his remarks.)

Mr. PETE GEREN of Texas. Mr.
Chairman, I rise in opposition to this
amendment. It has been noted over and

over that the Concord Coalition, the
Citizens against Government Waste,
and the National Taxpayers Union sup-
port this amendment. This amendment
is penny wise and pound foolish. I com-
mend those organizations for the great
work they do in many other areas.
They totally miss the point on this
issue.

The premise of this amendment, as
pointed out by my colleague from Vir-
ginia, Mr. BATEMAN, is that somehow
we are over in Europe out of the good-
ness of our hearts. We are in Europe to
protect vital American interests.

I would like to share with my col-
leagues a letter we received today from
General Shalikashvili and Secretary
Perry.

Because half the forces withdrawn from
Europe would be eliminated, this amend-
ment would lead to unilateral U.S. force re-
ductions and compromise the President’s
ability to protect U.S. interests, not only in
Europe but throughout the world. We request
your support in defeating this amendment.
Sincerely, John M. Shalikasvili and William
Perry, Secretary of Defense.

I urge my colleagues to vote no on
this amendment.

Mr. SHAYS. Mr. Chairman, I yield
myself the balance of my time.

Mr. Chairman, I would like to use my
2 minutes to just briefly describe in
clearer terms hopefully what is hap-
pening presently and what happened in
the past.

In the past, the Europeans contrib-
uted, in 1993, $2.1 billion in in-kind and
in cash payment. In 1994 they went to
$2.2 billion. Then it dropped to $1.1 bil-
lion in 1995. In cash, they went from
$301 million to $252 million, and now
down to $60 million. So I hear people
say we need to continue this dialog in
negotiations, at this rate we are going
to have no contribution. We are going
in the wrong direction. They are con-
tributing less.

Now, that is one point I just feel
needs to be on the table. The other
point that needs to be on the table is
we have made a gigantic assumption
the Europeans do not value our troops
in Europe. I think that is a fallacious
argument. The Europeans must know
that our troops are serving the world
interests in Europe, our interests as
well as theirs.

We are simply asking them to do
what the Japanese and the Koreans do.
If the argument worked and was logical
for the Japanese and the Koreans, why
is it not logical for the Europeans? It
is. We have a difficult task. We have a
defense budget that is not going to ba-
sically increase for the next 5 years.
That means we have to find other ways
to save money.

I care about national defense. We
need to help get more money from oth-
ers to help this incredible task that we
have, and I urge passage and adoption
of this amendment.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield myself the balance of
my time, 3 minutes.

Mr. Chairman, the gentleman from
Connecticut has made a very impor-

tant point. This will lead to American
troop withdrawal only if you believe
that the Europeans are unprepared to
pay anything at all. I think that is
wrong. I think the Europeans would be
getting the great bargain of the world,
because contrary to the suggestion
that these would be mercenary troops,
America will still pay the salaries of
these troops. What we will be asking
the Europeans for are the basing costs,
part of the basing costs.

Every single argument advanced
against this amendment today has
been made against every burden-shar-
ing argument ever put forward. In fact,
we have this great paradox: Members
who voted against burden sharing a
couple of years ago when the House
passed it now want to take credit for
what the House did and use that as an
argument for not doing it anymore.
But the day we stop passing the
amendments is the day they will stop
helping.

We are in a terrible budget crisis. We
all acknowledge that. We have dif-
ferences about how to deal with it. But
all of them are painful. The question is,
should we tell our European allies that
they alone in the world will get a free
ride. Because we do this with Japan.
We are cutting foreign aid elsewhere.
The wealthiest nations in the world,
those in Western Europe, will do this.

Members have said well, you know,
we started this in 1949. It was necessary
in 1949. In 1949 they were poor and Sta-
lin was strong. But have they not out-
grown that position of dependence on
us? It is not time for the Europeans to
have a turn to make a contribution?

Again, the argument is that if we ask
them to contribute, they will somehow
break off this alliance. Apparently the
notion is that America has nothing to
offer if we do not heavily subsidize
them. Apparently the notion is that
they have no interest in being our al-
lies. Apparently America is the baby
that is so ugly that if you do not put a
lamb chop around its neck, the dog will
not play with it. You know what? The
troops in Europe we pay for, that is the
lamb chop.

We have to approach the Europeans
and say, ‘‘Please let us protect you and
we will pay for it.’’ You know what the
most popular book from Europe is?
Tom Sawyer, because they have figured
out not only how to get America to
paint the fence, but to get us to pay for
it. As far as using that for the Middle
East, yes, we were able to use it in the
gulf war. But when Ronald Reagan
wanted to bomb Libya, Europe was off
limits. The Europeans have in fact
been obstreperous and objected some-
times when we wanted to use our
troops there for the Middle East.

We recognize that there is a partner-
ship. These arrangements that now
exist date from the time when we were
all powerful and all wealthy and they
were devastated by World War II and
the communists were very powerful.
We are prepared to cooperate now. But
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you have got the most one-sided ar-
rangement around. The wealthiest na-
tions in the world, the Europeans, pay
very little for their defense. None of
them has a defense budget that re-
motely approaches ours. Most of them
have percentages much less than ours.
The only way this will cause us to
withdraw troops is if they say ‘‘Take it
and get out.’’ In fact, I will predict to
my colleagues they will cause a troop
withdrawal if they do not get some
support from the Europeans for keep-
ing them there.

Mr. HEFLEY. Mr. Chairman, I yield
the balance of my time to the gen-
tleman from Pennsylvania [Mr.
WELDON].

The CHAIRMAN. The gentleman
from Pennsylvania is recognized for 2
minutes.

(Mr. WELDON of Pennsylvania asked
and was given permission to revise and
extend his remarks.)

Mr. WELDON of Pennsylvania. Mr.
Chairman, this is a feel good amend-
ment. It is a feel good amendment be-
cause who back home could be against
you wanting to bring our troops back
home? Let us bring them all back
home. Let us bring everybody back to
America. Let us not just stop here. Let
us bring them all home.

Let us about burden sharing around
the world. Where were the colleagues
on the floor here when we wanted to
bring the troops home from Haiti,
which costs the taxpayers $1.5 billion?
Where was the burden sharing there?
Where were our colleagues when we
had the Somalia vote and we said bring
our troops home from Somalia. Where
were the burden sharing concerns then?
How about our colleagues on Israel?
And I support the Arrow program.
Should we have Israel fund 75 percent
of the costs of the Arrow program to
defend their country, like we are pay-
ing?

Mr. Chairman, the ability for us to
deter aggression around the world is di-
rectly dependent upon our ability to
stop regional conflicts.
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We are there not just to defend our
allies. We are there to protect our
troops from being involved in war. All
of us in this body are for
burdensharing. Let us get it clear, all
of us on both sides.

The question here today is how fast
and how much. It is a simple question
on this amendment, I submit to my
colleagues.

Do you trust the judgment of General
Shalikashvili and General Sullivan,
who have both gone on record and are
against this amendment, or do you
trust the judgment in this case of my
colleague from Massachusetts and my
colleague from Connecticut?

I will tell you where my judgment is.
My judgment is for the support of Gen-
eral Shalikashvili and General Sulli-
van who are charged with the respon-
sibility of the lives of our young mili-
tary personnel, not because they want

to pass some feel-good bill in the
Chamber of this body.

I say oppose the Frank-Shays amend-
ment.

Mr. BENTSEN. Mr. Chairman. I want to ex-
press my strong support for Representatives
SHAYS, FRANK, UPTON, and FURSE
burdensharing amendment. I believe that our
allies should contribute to help cover the cost
of U.S. troops stationed in those countries.

This amendment requires NATO nations to
cover specified percentages of these
nonpersonal costs—beginning with 18.75 per-
cent by September 30, 1996 with a modest in-
crease in the following years reaching 75 per-
cent by September 30, 1998. Such nations
which do not comply would see a reduction in
U.S. troop strength. This is in accordance with
recent agreements with the Japanese Govern-
ment. Furthermore, the amendment allows the
President to waive the requirement if he deter-
mines an emergency.

Fifty years after World War II, we still spend
tens of billions of dollars to defend Europe and
Japan. While American taxpayers have been
subsidizing the defense of our allies, our allies
have been able to provide more resources for
health care for their citizens, education for
their children, and better crime protection for
their neighborhoods.

In 1994, our trade deficit with Germany
alone was over $12 billion. In many cases, our
allies have been subsidizing their industries
and products to compete, sometimes unfairly,
with American products. As a result, we have
lost jobs.

Ironically, American taxpayers have been
subsidizing our allies defense, while our Gov-
ernment borrows money to finance deficit
spending.

I believe that at a time when we are closing
bases and laying off approximately 81,000 sol-
diers and civilians, it is wrong for American
taxpayers to continue paying billions of dollars
to subsidize the defense of our allies who
have adequate wealth of their own.

It is time to end America’s biggest welfare
program—the subsidization of the defense our
European allies. We must demand that our
NATO allies begin paying their share of the
bills, bills that the American taxpayer have
paid for far too long.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Connecticut [Mr. SHAYS].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. SHAYS. Mr. Chairman, I demand
a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 273, noes 156,
not voting 5, as follows:

[Roll No 375]

AYES—273

Abercrombie
Ackerman
Allard
Andrews
Archer
Baldacci
Barcia
Barrett (WI)
Barton
Bass
Becerra
Beilenson

Bentsen
Bilirakis
Bishop
Blute
Boehlert
Bonior
Bono
Borski
Boucher
Brewster
Brown (CA)
Brown (OH)

Bryant (TN)
Bryant (TX)
Camp
Cardin
Chabot
Chapman
Chenoweth
Chrysler
Clay
Clayton
Clement
Clyburn

Coble
Coburn
Coleman
Collins (IL)
Collins (MI)
Condit
Conyers
Costello
Coyne
Crane
Cremeans
Cunningham
Danner
Davis
de la Garza
Deal
DeFazio
DeLauro
Dellums
Deutsch
Dickey
Dingell
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Durbin
Ehlers
Ehrlich
Engel
English
Ensign
Eshoo
Evans
Ewing
Farr
Fattah
Fawell
Fazio
Fields (LA)
Filner
Flake
Flanagan
Foglietta
Foley
Forbes
Ford
Frank (MA)
Franks (CT)
Franks (NJ)
Frost
Furse
Gallegly
Ganske
Gejdenson
Gephardt
Gilchrest
Gillmor
Gonzalez
Goodlatte
Goodling
Gordon
Green
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Harman
Hastings (FL)
Hayes
Hefner
Heineman
Herger
Hilleary
Hilliard
Hinchey

Hobson
Hoekstra
Hoke
Holden
Horn
Hyde
Istook
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Jones
Kanjorski
Kaptur
Kasich
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kim
Kingston
Klink
Klug
LaHood
Lantos
Leach
Lewis (CA)
Lewis (GA)
Lightfoot
Lincoln
Lipinski
LoBiondo
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McDade
McDermott
McInnis
McKinney
McNulty
Meehan
Meek
Menendez
Metcalf
Meyers
Mfume
Miller (CA)
Mineta
Minge
Mink
Moakley
Moran
Morella
Nadler
Neal
Neumann
Ney
Norwood
Nussle
Oberstar
Obey
Olver
Orton
Owens
Pallone
Parker
Pastor
Payne (NJ)
Pelosi

Peterson (MN)
Petri
Pomeroy
Portman
Poshard
Pryce
Rahall
Ramstad
Rangel
Reed
Regula
Reynolds
Riggs
Rivers
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Roybal-Allard
Royce
Rush
Sabo
Sanders
Sanford
Sawyer
Scarborough
Schaefer
Schiff
Schroeder
Schumer
Scott
Sensenbrenner
Serrano
Shaw
Shays
Skeen
Slaughter
Smith (MI)
Smith (NJ)
Smith (WA)
Souder
Spratt
Stark
Stockman
Stokes
Studds
Stupak
Tate
Thomas
Thompson
Thornton
Thurman
Torricelli
Towns
Traficant
Tucker
Upton
Velazquez
Vento
Visclosky
Volkmer
Wamp
Ward
Waters
Watt (NC)
Watts (OK)
Waxman
Weller
Whitfield
Williams
Wise
Wolf
Woolsey
Wyden
Wynn
Young (AK)
Zimmer

NOES—156

Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Bateman
Bereuter
Berman
Bevill
Bilbray
Bliley
Boehner
Bonilla

Browder
Brown (FL)
Brownback
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Canady
Castle
Chambliss
Christensen
Clinger
Collins (GA)
Combest

Cooley
Cox
Cramer
Crapo
Cubin
DeLay
Diaz-Balart
Dicks
Dornan
Dunn
Edwards
Emerson
Everett
Fowler
Fox
Frelinghuysen
Frisa
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Funderburk
Gekas
Geren
Gibbons
Gilman
Goss
Graham
Gunderson
Hall (TX)
Hamilton
Hancock
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Inglis
Johnson, Sam
Johnston
Kelly
King
Knollenberg
Kolbe
Largent
Latham
LaTourette
Laughlin
Lazio
Levin
Lewis (KY)

Linder
Livingston
Longley
Lucas
Manzullo
McCollum
McCrery
McHale
McHugh
McIntosh
McKeon
Mica
Miller (FL)
Molinari
Mollohan
Montgomery
Moorhead
Murtha
Myers
Myrick
Nethercutt
Ortiz
Oxley
Packard
Paxon
Payne (VA)
Peterson (FL)
Pickett
Pombo
Porter
Quillen
Quinn
Radanovich
Richardson
Roberts

Rose
Salmon
Saxton
Seastrand
Shadegg
Shuster
Sisisky
Skaggs
Skelton
Smith (TX)
Solomon
Spence
Stearns
Stenholm
Stump
Talent
Tanner
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thornberry
Tiahrt
Torkildsen
Torres
Vucanovich
Waldholtz
Walker
Walsh
Weldon (FL)
Weldon (PA)
White
Wicker
Young (FL)
Zeliff

NOT VOTING—5

Fields (TX)
Kleczka

LaFalce
Wilson

Yates
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So the amendment was agreed to.
The result of the vote was announced

as above recorded.
The CHAIRMAN. Pursuant to the no-

tice given earlier today, it is now in
order to consider amendment No. 30
printed in part 2 of the report.

AMENDMENT OFFERED BY MR. POMBO

Mr. POMBO. Mr. Chairman, I offer an
amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. POMBO: At the
end of title X (page 377, after line 19), insert
the following new section:
SEC. 1033. ROTC ACCESS TO CAMPUSES.

‘‘(a) IN GENERAL.—Chapter 49 of title 10,
United States Code, is amended by adding at
the end the following new section:
‘‘§ 983. Institutions of higher education that

prohibit Senior ROTC units: denial of De-
partment of Defense grants and contracts
‘‘(a) DENIAL OF DEPARTMENT OF DEFENSE

GRANTS AND CONTRACTS.—(1) No funds appro-
priated or otherwise available to the Depart-
ment of Defense may be made obligated by
contract or by grant (including a grant of
funds to be available for student aid) to any
institution of higher education that, as de-
termined by the Secretary of Defense, has an
anti-ROTC policy and at which, as deter-
mined by the Secretary, the Secretary would
otherwise maintain or seek to establish a
unit of the Senior Reserve Officer Training
Corps or at which the Secretary would other-
wise enroll or seek to enroll students for par-
ticipation in a unit of the Senior Reserve Of-
ficer Training Corps at another nearby insti-
tution of higher education.

‘‘(2) In the case of an institution of higher
education that is ineligible for Department
of Defense grants and contracts by reason of
paragraph (1), the prohibition under that
paragraph shall cease to apply to that insti-
tution upon a determination by the Sec-
retary that the institution no longer has an
anti-ROTC policy.

‘‘(b) NOTICE OF DETERMINATION.—Whenever
the Secretary makes a determination under
subsection (a) that an institution has an
anti-ROTC policy, or that an institution pre-
viously determined to have an anti-ROTC
policy no longer has such a policy, the Sec-
retary—

‘‘(1) shall transmit notice of that deter-
mination to the Secretary of Education and
to the Committee on Armed Services of the
Senate and the Committee on National Secu-
rity of the House of Representatives; and

‘‘(2) shall publish in the Federal Register
notice of that determination and of the ef-
fect of that determination under subsection
(a)(1) on the eligibility of that institution for
Department of Defense grants and contracts.

‘‘(c) SEMIANNUAL NOTICE IN FEDERAL REG-
ISTER.—The Secretary shall publish in the
Federal Register once every six months a list
of each institution of higher education that
is currently ineligible for Department of De-
fense grants and contracts by reason of a de-
termination of the Secretary under sub-
section (a).

‘‘(d) ANTI-ROTC POLICY.—In this section,
the term ‘anti-ROTC policy’ means a policy
or practice of an institution of higher edu-
cation that—

‘‘(1) prohibits, or in effect prevents, the
Secretary of Defense from maintaining or es-
tablishing a unit of the Senior Reserve Offi-
cer Training Corps at that institution, or

‘‘(2) prohibits, or in effect prevents, a stu-
dent at that institution from enrolling in a
unit of the Senior Reserve Officer Training
Corps at another institution of higher edu-
cation.’’.

‘‘(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by adding at the end the following
new item:
‘‘983. Institutions of higher education that

prohibit Senior ROTC units: de-
nial of Department of Defense
grants and contracts.’’.

The CHAIRMAN. Pursuant to the
rule, the gentleman from California
[Mr. POMBO] will be recognized for 5
minutes, and the gentleman from Cali-
fornia [Mr. DELLUMS] will be recognized
for 5 minutes.

The Chair recognizes the gentleman
from California [Mr. POMBO].

Mr. POMBO. Mr. Chairman, I yield
myself 11⁄2 minutes.

Mr. Chairman, I, along with my good
friend, the gentleman from New York,
GERRY SOLOMON, am offering this
amendment today because I believe
some of our institutions of higher edu-
cation need to be put on notice that
their policies of ambivalence or hos-
tility toward our Nation’s armed serv-
ices do not go unnoticed by this House.

I believe that when a college vents
its policy protests by denying its stu-
dents the opportunity to participate in
ROTC, then that school should be de-
nied Department of Defense dollars. It
is just that simple. If a college feels
that funding from the Department of
Defense is important, then they should
not attack ROTC, which trains those
who will defend the liberties and free-
doms of all Americans.

Colleges and universities need to
know that starry-eyed idealism comes
with a price. If they are too good or too
self-righteous to treat our Nation’s
military with the respect it deserves,
then they may also be too good to re-
ceive the current generous level of

DOD dollars. With the passage of this
amendment, we will end this ungrate-
ful double standard.

The bottom line is an issue of fair-
ness. The House, representing the
American people, needs to stand behind
our young men and women in ROTC
programs, our constituents across this
country. We should not allow some in-
stitutions to accept generous amounts
of DOD dollars while slamming the
door on our future military leaders.

For our young men and women who
train to defend the freedoms of all
Americans, and for those who have
proudly worn the uniform of this coun-
try, I urge my colleagues to support
the Pombo-Solomon amendment, and
send a message over the wall of the
academic ivory tower.

Mr. DELLUMS. Mr. Chairman, I rise
in opposition to the amendment offered
before the body at this moment. Mr.
Chairman, this is not the first time
that this amendment has come before
us. I rise in opposition for the same
reasons that I rose in opposition last
year.

Mr. Chairman, there are several rea-
sons why this amendment should be
voted down. Not the least of these rea-
sons is that it prevents the Secretary
of Defense from utilizing, to the advan-
tage of the United States, all of the
academic and research institutions
that the Secretary should have at his
or her disposal.

Second, it micromanages the policy
decisions of our U.S. universities. Who
are we from these Chambers to dictate
the policies of American universitites?
There are a variety of reasons why a
university may determine that it is not
interested in allowing senior ROTC
units on the campus. That is not to say
that the Department of Defense still
cannot benefit on behalf of all of our
men and women in uniform by the aca-
demic research skills of an institution
that chose not to have a program on
their campus.

It strikes this gentleman that we are,
again, cutting off our noses to spite our
faces. Let us also be aware that this is
about compelling universities to re-
spect the Department of Defense posi-
tion that does not allow gay men and
lesbians to serve openly in the service.
This is also one of the targets of this
amendment. In that regard, Mr. Chair-
man, it could have a chilling impact on
the free speech rights of university
campuses, the prerogatives of academic
centers, and administrations around
the country.

Mr. Chairman, my distinguished col-
league, the gentleman from California,
used the phrase, and I jotted it down,
‘‘Starry-eyed idealism will have to pay
a price.’’ This is America, Mr. Chair-
man, or did I fall asleep and awaken in
some other country? This is a Nation
where we feel proud of the fact that
people may engage in their first
amendment rights, where we have dif-
ferences of opinion, Republicans and
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Democrats, liberals, moderates, and
conservatives, people on the left and
the right. That is what makes this Na-
tion strong and powerful.

Are we saying here because some in-
stitution, by virtue of their decisions,
engage in what we determine is starry-
eyed idealism, I hope all the children of
this country are starry-eyed idealists.
It is not pessimists who bring change
or who bring the best out in us, it is
the dreamers, the hopers, the idealists,
and the optimists. That is no reason
for us to punish universities.

Mr. Chairman, this is an amendment
that takes us backward into the 19th
century. It does not catapult us for-
ward as a beacon of light and freedom
and commitment to democratic prin-
ciples, and the right of people to have
different perspectives and different
points of view.
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Mr. Chairman, I believe that we

should preserve that precious freedom,
that precious dignity that comes from
people expressing their points of view
under the first amendment to the Con-
stitution.

I ask my colleagues to preserve our
national security establishment’s ac-
cess to the best minds in this country,
to not allow us to be blocked by some
narrow perspective to attempt to pun-
ish and to micromanage because we
happen to disagree with some other
group of people or institution’s judg-
ments about decisions we make.

That is not how democracy operates.
I hope that my colleagues will rise
today to their highest and their best
and reject this amendment. It is not in
the best interests of our national secu-
rity. I have laid that out. It is not in
the best interests of the Constitution
of the United States. I have laid that
out. I do not think that it speaks to
the highest and best in us as we func-
tion on this floor in this institution.

With those remarks, Mr. Chairman, I
urge a no vote on the Pombo-Solomon
amendment. I urge my colleagues to
follow me in that.

Mr. POMBO. Mr. Chairman, I yield 30
seconds to the gentleman from Indiana
[Mr. BUYER].

Mr. BUYER. Mr. Chairman, I would
say to my good friend from California,
you did not fall asleep and wake up in
a different country. We woke up to a
new majority, I guess, here in the Con-
gress.

What I would also say to my col-
league, the gentleman from California
(Mr. DELLUMS), is that I am going to
rise in support of this because to me
young men and women must not be de-
nied the opportunity to prepare for ca-
reers of serving our Nation in the mili-
tary while attending college. Some of
our students and young minds, which
we both have a great deal of respect
for, are being denied that opportunity.

Mr. POMBO. Mr. Chairman, I yield 1
minute to the gentleman from Georgia
[Mr. KINGSTON].

Mr. KINGSTON. Mr. Chairman, a
constituent of mine, Paul Anderson,

sent me an April 28 article from Human
Events magazine about a young man at
Yale University named Flagg Young-
blood. Flagg Youngblood is a hard-
working student. In addition to taking
a full academic load, he is taking
ROTC.

However, at Yale in order to take
ROTC he has to travel 65 miles twice a
week during his junior and senior year
to get to an ROTC room, because Yale
University will not let them teach it
on campus. Although if he wants to
take a course called ‘‘The Story of In-
cest,’’ he can take that on campus.

While Yale is making that judgment,
they are greedily taking on the other
hand a $5 million contract from the
U.S. Army. We are not micromanaging
Yale University. If they want to have
‘‘The Story of Incest’’ as one of their
main academic majors, let them, but
do not come back to us with the other
hand, while you are kicking Flagg
Youngblood and the other young men
and women who want to join ROTC off
campus, and then take a $5 million
grant. I urge an ‘‘aye’’ vote for the
Pombo amendment.

Mr. POMBO. Mr. Chairman, I have 1
additional speaker. I would inquire if
they have any additional speakers on
the other side.

The CHAIRMAN pro tempore (Mr.
MCINNIS). The time of the gentleman
from California [Mr. DELLUMS] has ex-
pired. He has no time remaining.

Mr. DELLUMS. Mr. Chairman, I
would say to my colleague that at the
appropriate point in my role as rank-
ing minority member, I do have the
right to strike the requisite number of
words, and I shall use that opportunity.
I will not be locked out at the end of
this debate.

The CHAIRMAN pro tempore. The
gentleman from California is correct.
He does have the right to strike the
last word and proceed for 5 minutes,
but his current time has expired.

The gentleman from California [Mr.
POMBO] may proceed.

Mr. POMBO. Mr. Chairman, I yield
the balance of my time to the gen-
tleman from New York [Mr. SOLOMON].

The CHAIRMAN pro tempore. The
gentleman from New York [Mr. SOLO-
MON], the chairman of the Committee
on Rules, is recognized for 2 minutes.

Mr. SOLOMON. Mr. Chairman, this
Pombo-Solomon amendment, this im-
portant amendment, would put an end
to the hypocrisy that is running ramp-
ant on our Nation’s college campuses.
It happens all the time. Currently doz-
ens of colleges and universities across
this country, including the prestigious
ones such as Harvard and Yale, bla-
tantly discriminate against students
willing to serve their country, and it is
so aggravating to this Member.

Last year the Congress overwhelm-
ingly approved a similar amendment
prohibiting any Department of Defense
funds to colleges which deny access to
our military recruiters. They would
not let our military recruiters on their
campuses until we made them do it.

That Solomon amendment is now the
law of the land, and it strengthens our
All-Volunteer Forces. It tells young
people that serving in our armed serv-
ices is an honorable career, it is an
honorable profession, and it is.

We are not going to take this non-
sense from academia. They are going to
let these ROTC students on their cam-
puses or they are not going to get a
nickel from this Federal Government.

Read the Constitution. The United
States Constitution mandates that we
must provide for a common defense to
take care of the strategic interests of
this country at home and around the
world. Please vote for the Pombo-Solo-
mon amendment. You have done it
year in and year out on other issues
similar to this. Speak up again for
America.

Mr. DELLUMS. Mr. Chairman, I
move to strike the requisite number of
words.

The CHAIRMAN pro tempore. The
gentleman from California [Mr. DEL-
LUMS] is recognized for 5 minutes.

Mr. DELLUMS. Mr. Chairman, let me
reiterate the arguments that this gen-
tleman is trying to propound.

No. 1, I say to my colleague, it seems
to me that w2e as policymakers here
have a responsibility to step back and
take the longer view. My first argu-
ment is that we should do nothing that
would stand in the way of our U.S.
military establishment having access
to the best minds in this country, irre-
spective of whether we agree with their
policies or not. That is No. 1.

We all come here saying we are com-
mitted to national security. We should
have access to the best thinking, the
clearest minds, the most cogent ideas
that are possible. So whatever our mis-
givings are, they should not deny us
the opportunity to go straight there, to
have access to the best minds in the
country. That is the first argument
that I would make.

The second argument that I would
make is that irrespective of whether
we agree or disagree with the policies
taken by a university, by its academic
senate or by its faculty, that that
should not stand in the way of that
first point.

No. 2, because it seems to me that
there are moments, Mr. Chairman,
when we should be large people. We
should be big people. We should be
committed to democratic freedoms and
principles.

As I was saying to some of the young
people behind the aisle earlier today,
we should never be so frightened of an
idea that we turn our backs from it.
The day that I am no longer willing to
expose myself to a different point of
view and a different perspective is the
day that I die intellectually and I die
spiritually.

It seems to me that if we do not
agree with a university because they
choose, for whatever reason, and that
is the beauty of America, that they
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choose to have or not have an ROTC,
we should not engage in policies that
are punitive in that regard. We should
be a big beacon of light to the world,
Mr. Chairman, about how strongly we
believe in the fundamental principles
of freedom, freedom and the right of
people to make choices, even choices
that they disagree with.

I would say to my distinguished col-
league who mentioned that I did not
wake up in a foreign country, I awak-
ened to a new reality, I understand
that. That is why I simply stepped up
out of the chair of the chairman and
moved over to the chair of the ranking
minority member, and kept on doing
business and kept on fighting back, be-
cause I respect that. That is the nature
of this process. That is the beauty and
the power of it, the right of people to
make a decision, and you move on.

I am saying that that should be the
same thing in the context of academic
freedom. Those are the two points that
I was choosing to make.

I yield briefly to my distinguished
colleague, the gentleman from Califor-
nia.

Mr. DORNAN. I thank my friend for
yielding.

I was listening very carefully what
you said. I understand that, your open-
ing words about standing tall and try-
ing to understand this.

However, I think that you are look-
ing at it from the top down, at the uni-
versity’s prerogative to say ‘‘We are
going to do thus and such.’’ But I have
had in my office fine young men and
women, just what you were describing,
the best young minds in our country,
that have said to me, ‘‘Congressman,
can you not make this university
where my dad graduated, my grand-
father, my mother, they have the
major that I want to participate in, but
I want ROTC available to me.’’

If you look at it from the standpoint
of the students who are saying, why am
I being denied this opportunity, I think
quite honestly it cancels out the two-
way fiduciary relationship that teach-
ers and students have.

Mr. DELLUMS. Reclaiming my time,
because I understand the point you are
making, you make your point very
well, I think.

Query: Should it be the role of the
United States Congress to force a uni-
versity? The beauty of our higher edu-
cational system is that we have public
and private institutions. When we start
dictating, you change the nature of our
role in people’s lives.

It should not be to make them. It
should not be to punish them. Maybe
we encourage, maybe we offer benefits,
but it seems to me that it is not about
being punitive because we disagree
with a policy decision they make. That
is not the highest and the best of what
I think America is all about.

I yield happily to my colleague.
Mr. BUYER. I thank the gentleman

from California [Mr. DELLUMS].
Your No. 1 argument is in fact my ar-

gument, also, when you said that you

want the military to have access to the
greatest minds in this country by way
of research. You see, I would like for
the military to also have equal access
and opportunity to great minds who
can be great leaders, whether they are
noncommissioned officers or officers.
We are denied that opportunity from a
high quality recruiting pool. We share
the very same argument, perhaps on
different policy grounds.

Mr. DELLUMS. I simply say, you and
I, a world ago when we were young peo-
ple, we shopped around for universities.
We were not military people. They can
do the same thing.

Mr. SPENCE. Mr. Chairman, I move
to strike the last word.

The CHAIRMAN pro tempore. The
gentleman is recognized for 5 minutes.

Mr. SPENCE. Mr. Chairman, I yield 2
minutes to the gentleman from Vir-
ginia [Mr. BATEMAN].

Mr. BATEMAN. I thank the chair-
man for yielding me the time.

Mr. Chairman, it just seems to me it
is appropriate for us to pause and re-
flect on whether or not there is any im-
plication in this bill for interfering
with academic freedom, the right of
any college or university to make
whatever choice it chooses to make
with reference to participation in a
ROTC Program.

But is it not certainly a part of life,
even in academia, that decisions have
consequences? I do not think it is an
unreasonable consequence to say, as a
matter of public policy of this Con-
gress, that a college or university that
chooses to disdain participation in a
program that is important to the secu-
rity of the United States of America is
a college that should not expect to re-
ceive the largesse of the Treasury of
the United States of America.

This is not a denial of freedom. It is
no infringement on the first amend-
ment. It is a simple matter of account-
ability and making your decisions have
consequences which logically and prop-
erly follow the decisions that you
make.

Mr. SPENCE. Mr. Chairman, I yield 1
minute to the gentleman from Califor-
nia [Mr. POMBO].

Mr. POMBO. Mr. Chairman, my col-
league from California very eloquently
stated the problem that we have with
trying to implement ideas and dis-
agreements that exist between people.

What we are faced with right now is
universities that may have a disagree-
ment with Federal policy and Federal
law. Their response to that is to kick
off the young men and women who be-
long to ROTC, to kick them off campus
because they may share a differing
point of view or they may represent an
agency of the Federal Government that
has a differing point of view than the
leaders of that university do.

Their response to that is to put them
out of sight and out of mind and say,
‘‘We are not going to deal with that.’’
But at the same time they require that
the Federal funding continue to come
to that university, and they continue

to request that the Federal Govern-
ment continue to fund their programs
at their university.

Mr. SPENCE. Mr. Chairman, I yield 1
minute to the gentleman from Georgia
[Mr. KINGSTON].

Mr. KINGSTON. Mr. Chairman, my
father is a college professor, Ph.D. My
sister is a college professor. My mama
has a master’s degree; my other sister
does, too. I come from an academic
background and strongly believe in the
academic freedom.

I think it is very important for uni-
versities and professors and faculty to
be idealistic. Yet at the same time,
when they come to Congress or to any
other source asking for a resource or
money, then they have to yield some of
that freedom away.

All we are saying is, ‘‘We are not
going to micromanage you. Go ahead
and kick ROTC off the campus, but
don’t come to the same Department of
Defense and ask for a grant if you are
not going to let ROTC on the campus.
You can have your academic freedom,
but what you cannot do is have it both
ways.’’

I think in that context we are not
micromanaging Harvard or Brown or
Stanford or Yale or any of these other
offending universities.
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Mr. SPENCE. Mr. Chairman, I yield
45 seconds to the gentleman from Cali-
fornia [Mr. DELLUMS].

Mr. DELLUMS. Mr. Chairman, I ap-
preciate the gentleman for yielding me
this time.

Mr. Chairman, I first want to say, my
friend, one of the gentleman’s col-
leagues, used the term ‘‘largesse’’ and
you said ‘‘grants.’’ These are not just
grants, they are also contracts. And
the gentleman and I both understand
the definition of contract. It means
that you enter into an arrangement
where a product is returned to the Fed-
eral Government.

That is exactly the point that I was
making; that we have access to those
brilliant minds, research and develop-
ment that give us that product back so
we are not simply talking about a gift.

Finally, in checking the data, I
learned, and the gentleman can tell me
if I am wrong, there has been no stu-
dent that has been forced off a campus.
As a matter of fact, whenever these
ROTC problems have arisen there have
been specific plans laid out to allow
that student to finish their education
within the framework of what they
chose to do.

Mr. SPENCE. Mr. Chairman, I yield
45 seconds to the gentleman from New
York [Mr. SOLOMON].

Mr. SOLOMON. Mr. Chairman, we
have in this country the finest young
men and women in the entire world
serving in our military; and they are a
cross-section of America.

But if we go and talk to any of the
recruiters where we have district of-
fices back home, we find that recruit-
ment is falling off because we have had
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such severe cutbacks in our military
today.

We depend on our all-volunteer mili-
tary. We want that cross-section of
America. And our young men and
women are entitled to serve their coun-
try. But when we have limitations on
the numbers that are in the military
budget today, all we are asking is that
young men and women have a right to
serve their country.

When we passed the law several years
ago that said military recruiters will
be allowed on the campuses or else
they do not get any defense grants, do
my colleagues know what they did?
The colleges threw open their doors
again. These recruiters are now on
campuses. That is what this amend-
ment does, the same thing; vote yes on
the amendment offered by the gen-
tleman from California [Mr. POMBO].

Ms. PELOSI. Mr. Chairman, I rise in opposi-
tion to the Pombo amendment because it
would restrict the flexibility of the Secretary of
Defense in making the best decisions possible
about the making of defense contracts. As you
all know, the funds we make available for any
Federal program are precious. Each dollar
needs to be spent to maximum advantage.
We should not insist that political ideology
interfere with decisions which should be made
on merit.

Defense contracts should not be made as a
reward for having ROTC programs but should
be awarded based on a finding that the institu-
tion has the best ability to deliver the needed
product at the lowest cost and highest pos-
sible advancement of the goal of the contract.
To start making these decisions based on per-
ceived support or opposition to ROTC pro-
grams is a disservice to the Department of
Defense and the American people.

I urge a no vote on the Pombo amendment.
The CHAIRMAN. The question is on

the amendment offered by the gen-
tleman from California [Mr. POMBO].

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

Mr. DELLUMS. Mr. Chairman, I de-
mand a recorded vote, and pending
that, I make the point of order that a
quorum is not present.

The CHAIRMAN. Pursuant to the
rule, the Chair announces that the
Chair will postpone requests for re-
corded votes on any of the next five
amendments until after debate has
been concluded on amendment number
37. So the gentleman from California
[Mr. DELLUMS] will have that oppor-
tunity after number 37.

The point of no quorum is considered
withdrawn.

The gentlewoman from Colorado
[Mrs. SCHROEDER] not being on the
floor, it is now in order to consider
amendment number 3 printed in part 2
of House Report 104–136.

AMENDMENT OFFERED BY MR. BERMAN

Mr. BERMAN. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment number 3 offered by Mr. BER-
MAN: Strike out section 1224 (page 398, line
22 through page 402, line 22).

The CHAIRMAN. Pursuant to the
rule, the gentleman from California
[Mr. BERMAN] will be recognized for 5
minutes and a Member opposed, the
gentleman from South Carolina [Mr.
SPENCE], will be recognized for 5 min-
utes.

The Chair recognizes the gentleman
from California [Mr. BERMAN].

Mr. BERMAN. Mr. Chairman, I yield
myself such time as I may consume.

(Mr. BERMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. BERMAN. Mr. Chairman, the bill
before us installs at the end of the cold
war, in the context of having watched
what happened when countries around
the world sold arms into the Middle
East, what happened with Desert
Shield and Desert Storm where fre-
quently American troops had to face
western weaponry and western tech-
nology that was used against them,
this bill creates, I think, quite
unbelievingly an entire new loan guar-
antee program for arms exports un-
capped in a fashion that allows the
U.S. Government, and the taxpayers of
this country, should that government
fail to pay the obligations it has for
the arms that it is purchasing, to pick
up the costs and pay off the defense
contractor, the arms exporter who is
making the sale.

I think it is a terrible mistake. The
administration thinks it is wrong. A
coalition yesterday of both conserv-
ative and progressive organizations
ranging from the Cato Institute to the
Progressive Policy Institute specifi-
cally called for the eliminating of mili-
tary export sales subsidies and indirect
subsidies to foreign purchases of U.S.
defense firm products.

This is the perfect and classic exam-
ple of a corporate subsidy, of a form of
corporate welfare, but in a very dan-
gerous and reckless arena. It is seeking
to promote, and I understand the pres-
sures on the defense budget, and I un-
derstand the desires of the defense con-
tractors to look for new markets for
their weapons systems, but to put the
full faith and credit of the U.S. Govern-
ment and the American taxpayer be-
hind the question of whether or not a
particular government will make the
payments on those sales is a terrible,
terrible mistake.

How many of my colleagues remem-
ber when we passed through this House
a bill forgiving $7 billion or $8 billion
in Egyptian loan payments which were
already very delinquent and which CBO
thought we would only collect $200 mil-
lion on if we never forgave a penny?

We are right now dealing with a ques-
tion of Jordan debt relief this bills
makes, not simply to NATO members,
which by the way includes countries
that are credit risky like Greece and
Turkey but APEC members in the Far
East including China, including Thai-
land, a whole series of other countries,

as eligible to receive these export loan
guarantees.

I suggest this is an unnecessary pro-
gram to try and subsidize a particular
industry which already dominates the
world market. Seventy percent of arms
exports in 1993 were sold by U.S. de-
fense contractorings. Well over 50 per-
cent of arms exports this past year
were by U.S. arms exporters.

We make the best weapons. We can
sell those weapons on the merits. We
do not need to be subsidizing these cor-
porations in their effort to find mar-
kets which in many cases can lead to
problems of regional instability and
flows of technology and reexports that
we are not able to control.

I would urge the Members to vote for
my amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. SPENCE. Mr. Chairman, I yield
myself 1 minute.

(Mr. SPENCE asked and was given
permission to revise and extend his re-
marks.)

Mr. SPENCE. Mr. Chairman, I yield
myself such time as I may consume,
and I rise in opposition to the amend-
ment.

Mr. Chairman, the Berman amend-
ment seeks to strike a provision in the
committee bill that establishes a de-
fense export loan guarantee program
designed to help keep the U.S. defense
industrial base competitive and to
keep thousands of high-wage, high-tech
jobs from going overseas.

The global defense export market is
shrinking, and foreign competition to
U.S. military sales is growing more in-
tense every year. European foreign
military sales are increasing and as-
suming a greater share of the share of
the global market.

Our friends and allies realize the im-
portance of government-industry co-
operation in this area and have chosen
to preserve their defense industrial
bases by attracting foreign military
sales contracts with government sub-
sidies. This has hampered the ability of
American defense contractors to com-
pete in a market where government
subsidies have tilted the playing field
in the favor of foreign defense firms.

Unless countered, this trend will increasingly
threaten the defense industrial base of the
United States.

H.R. 1530 addresses this problem, not by
resorting to Government subsidies to help
U.S. industry, but by an innovative program to
allow the seller and buyer of U.S. defense
products to cover the associated financing
costs.

Mr. BERMAN’s amendment would kill this
program to make American-made weapons
systems and defense technologies more af-
fordable to approved purchasers without Gov-
ernment subsidies, and at no cost to the
American taxpayer.

Just as importantly, contrary to the claims
you will hear in support of the Berman amend-
ment, the loan guarantee program in the bill
will not lead to any increases in arms sales.
Whatever arms sales will occur in the future,
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will happen whether this program goes for-
ward or not. The only difference will be wheth-
er the products sold are American or foreign
made.

In summary, Mr. Chairman, if the Berman
amendment passes, it will damage the com-
petitiveness of the U.S. defense industry,
erode the Nation’s defense industrial base and
ultimately threaten our long-term national se-
curity interests. In light of these facts, I strong-
ly urge my colleagues to vote ‘‘no’’ on the Ber-
man amendment and help maintain one of the
most important sectors of our economic
strength.

Mr. BERMAN. Mr. Chairman, I yield
1 minute to the gentlewoman from
California [Ms. PELOSI].

(Ms. PELOSI asked and was given
permission to revise and extend her re-
marks.)

Ms. PELOSI. Mr. Chairman, I thank
the gentleman for yielding time to me.

I rise in strong support of the gentle-
man’s amendment, which is to amend
the amendment offered by the gentle-
woman from California [Ms. HARMAN]. I
wanted to put on the record once again
that the administration opposes the
loan program and believes that it is un-
necessary given the availability of ex-
isting authority for transactions of
this type and the substantial American
presence in international markets for
military equipment.

I think it is very important that we
remember that Congress already has
the tools to make grants and loans for
the purchase of military weapons when
it is in our national interest to do so.

I rise as a member of the Subcommit-
tee on Foreign Operations, Export Fi-
nancing and Related Programs of the
Committee on Appropriations which
funds the FMF. It is called the Foreign
Military Financing Program. We ap-
propriated $3.15 billion in grants in fis-
cal years 1995 and 1996. Under the FMF
program Congress can assume addi-
tional credit risks when it is in our na-
tional interest to do so.

Mr. SPENCE. Mr. Chairman, I yield 1
minute to the gentlewoman from Cali-
fornia [Ms. HARMAN].

(Ms. HARMAN asked and was given
permission to revise and extend her re-
marks.)

Ms. HARMAN. Mr. Chairman, I op-
pose the Berman amendment and sup-
port the language in the bipartisan
committee bill.

Let me just make several points
quickly. The gentleman from Califor-
nia [Mr. BERMAN] is fighting a different
fight. This is not the Export Adminis-
tration Act reauthorization, and the
bill does not change the existing export
rules. Anything exported pursuant to
this loan guarantee proposal must
comply with the existing protections
under the Arms Export Control Act and
all the rest of our export controls.

It does not cost money. It has no CBO
score because the fund that is gen-
erated is paid into by the purchasers
and by the exporting companies, and it
is based on the creditworthiness of the
purchaser. Its pluses were stated by the
gentleman from South Carolina [Mr.
SPENCE]; its minuses do not exist.

I urge support of the committee text
and defeat of the Berman amendment.

Mr. DELLUMS. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, I yield 2 minutes to
the distinguished gentlewoman from
California [Ms. PELOSI] to complete her
statement.

Ms. PELOSI. Mr. Chairman, I thank
the distinguished ranking member of
the committee for yielding time to me.

As I was saying before my time ex-
pired, Mr. Chairman, under the FMF
program Congress can assume addi-
tional credit risk when it is in our na-
tional interest to make the loan.

For fiscal year 1995, Congress appro-
priated $47.9 million to underwrite 619
million dollars’ worth of loans for Tur-
key and Greece. This new loan program
skirts the congressional oversight in-
herent in the FMF program, and that
is one additional reason why I support
the Berman amendment.

For good reason, Congress has not
permitted the Export-Import Bank to
finance arms exports except for certain
counternarcotics purposes or in spe-
cific situations for nonlethal military
loans and services, if the primary end
use is for nonmilitary activities.

I repeat, Mr. Chairman, the adminis-
tration opposes the loan program and
believes that it is unnecessary, given
the availability of existing authority
for transactions of this type and the
substantial American presence in
international markets for military
equipment.

I thank the gentleman from Califor-
nia [Mr. BERMAN] for this very, very
important amendment. We know that
the administration supports his posi-
tion. The President already has the au-
thority to make loan guarantees. This
new program simply moves more juris-
diction for making such guarantees
away from the Committee on Foreign
Affairs and recreates a program that
has remained unused for the last 10
years because it has been proven to be
too costly.

For these and other reasons, Mr.
Chairman, I believe that the amend-
ment of the gentleman from California
[Mr. BERMAN] is the appropriate course
of action for us to take. I believe that
it will make the world a safer place,
and I thank him very much for making
the motion and the ranking member of
the committee for yielding time to me.
I urge an ‘‘aye’’ vote for the Berman
amendment.

Mr. DELLUMS. Mr. Chairman, I
yield 1 minute to the gentleman from
California [Mr. BERMAN].

Mr. BERMAN. Mr. Chairman, I just
want to make a couple of points in re-
sponse to my friend, the gentlewoman
from California [Ms. HARMAN], who has
led the effort for the program. Rarely
do we disagree. But the notion that it
has no cost, CBO says, because some of
the countries eligible for guarantees
under the program are high-credit
risks, the subsidy costs could be sig-
nificant.
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We are in the process of practically
dismantling all of our public-private
partnerships on defense conversion, on
technology transfers, on providing
commercial outlets for our defense in-
dustry. As we do that, do we really
want to provide again the full faith and
credit of the United States and its tax-
payers behind the question of whether
or not a China or a Turkey or some
other country will repay its obliga-
tions?

We have a history; we have billions of
dollars of outstanding loans that have
not been repaid at this point. I would
suggest this is not a wise move.

Mr. DELLUMS. Mr. Chairman, I
yield myself the balance of the time.

In that time I would make simply
three points. First, I rise in support of
the amendment offered by the gen-
tleman from California [Mr. BERMAN]
because, first of all, I believe that this
is a new subsidy program for arms
sales. That is No. 1.

No. 2, it has been stated before, and I
simply underscore for emphasis, that
the U.S. weapons manufacturers al-
ready have an unprecedented domi-
nance in the international arms mar-
ket. Everyone knows that. It would
seem to me that this program is not
necessary, because they already have a
dominant role to play.

Finally, and this is just what brought
this gentleman to this Congress and
what I think the post-cold war should
be all about, and that is that we should
not be making it easier to make weap-
ons sales. We have an enormous oppor-
tunity here, Mr. Chairman, to slow
down the proliferation of conventional
weapons, and we should take that op-
portunity.

How many times on this floor have
some of us seen our young people find
themselves dodging bullets from weap-
ons that we sold?

In the context of the post-cold-war
world, where it seems to me our chal-
lenge is to bring greater stability and
less danger to the world, because we
are paranoid about where we sell all of
these weapons, because we are
downsizing the military, it seems to
me that the inappropriate course is to
set up a subsidy for arms sales that en-
gage in proliferation of conventional
weapons in the world when we should
be going in just the reverse direction.

So for those three arguments, I
would ask my colleagues to support
Berman. It is a subsidy program. Our
manufacturers do not need this addi-
tional advantage. They already have an
unprecedented dominance in the world
of arms sales.

And, finally, it seems to me as a mat-
ter of principle we ought to be about
slowing down the proliferation of con-
ventional arms weaponry in the world,
not speeding it up.

Mr. SPENCE. Mr. Chairman, I yield 3
minutes to the gentleman from Con-
necticut [Mr. GEJDENSON].

Mr. GEJDENSON. Mr. Chairman, it
is difficult for me to rise in opposition
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to the gentleman from California [Mr.
BERMAN] and his amendment, but I
think he mischaracterizes what the
legislation actually does.

It does not increase proliferation.
What it does is make sure that when a
country is deemed worthy and accept-
able to have a sale made to it and there
is competition between a product made
by American workers and French or
other foreign nationals, that the Amer-
ican workers and the company that
employs them has a fair shot in the
battle.

If every other country on the face of
this Earth pulled their financial sup-
port for export sales, either commer-
cial or defense, I would be with the
gentleman from California [Mr. BER-
MAN].

But the reality is every time we
come up against the French and many
others, the subsidies they provide are
far greater than any subsidy we pro-
vide here in this country. The decision
we have to make on proliferation is a
decision that gets made in the normal
course. This amendment does not
change it.

The President has to send the sale to
Congress. Congress has to act on the
sale. Only if those two conditions are
met do we then, if necessary, have this
additional support for a sale.

And there is a last reason why we
need this provision. If we believe in
downsizing because the threat is re-
duced, then we have to find some way
to maintain the capabilities that a
great power like the United States has
at this moment. We can do it one of
two ways, one of probably two or three
ways: We can find commercial applica-
tion. That is not always available, but
sometimes that helps maintain the
technology base. We obviously buy
some for our own needs, and in some
instances we actually have to provide
funds simply to keep that readiness
available.

One of the things that can bring the
costs down to the taxpayers of this
country is where countries are deemed
worthy of the sale, that the United
States can then sell some of those sys-
tems to other countries and thereby re-
duce the need for our subsidy to keep
technologies and skills alive.

Mr. BERMAN. Mr. Chairman, will
the gentleman yield?

Mr. GEJDENSON. I yield to the gen-
tleman from California.

Mr. BERMAN. I thank the gentleman
for yielding.

The gentleman talks about French
programs and other countries’ pro-
grams. The United States has well over
half the world market. It should only
be that in any other area we have this
percentage of the world market.

Mr. GEJDENSON. Reclaiming my
time, that is the mistake we made with
the Japanese. We sat back and said,
‘‘We are dominant in all of these
fields.’’ We sat and watched them pick
area and area apart until we have a
massive trade deficit with them.

I am not for proliferation. I am not
for increasing arms sales. This provi-

sion does not increase arms sales. It
provides the financing that may be
necessary to keep American products
competitive.

Mr. SPENCE. Mr. Chairman, I move
to strike the last word.

Mr. Chairman, I yield 1 minute to the
gentleman from New York [Mr. SOLO-
MON].

Mr. SOLOMON. Mr. Chairman, I have
been waiting for over 10 years to hear
SAM GEJDENSON make some sense on
this floor, and he just did.

You know, let me say right at the
outset that the world is a better place
because America is in it.

We need to remind ourselves of that
because the rest of the world already
believes that.

We also need to remind ourselves
that America is the only remaining su-
perpower, because the rest of the world
already believes that too.

As much as some people seem to
want for our country simply to be some
kind of enlarged Switzerland or Swe-
den, this world is no Garden of Eden.
Let us grow up. America sells arms
abroad because America has vital in-
terests. We have treaty obligations. We
have other commitments for over 50
nations.

All this export loan guarantee pro-
gram would do is permit U.S. Industry
to compete in a limited number of
sales to allied countries which have al-
ready made a determination to buy.
That is all this does. There is nothing
in this section of the bill that bypasses
or repeals the Arms Export Control
Act.

Vote against this amendment.
Mr. SPENCE. Mr. Chairman, I yield

11⁄2 minutes to the gentleman from
Texas [Mr. THORNBERRY].

Mr. THORNBERRY. Mr. Chairman, I
rise in opposition to the Berman
amendment.

The defense export loan guarantee
program is good public policy for sev-
eral reasons. No. 1, it does not require
an appropriation of public funds.

Second, it does not affect our na-
tional nonproliferation policy at all.

What it does is provide American
firms with a modest competitive tool
to use against foreign defense export-
ing companies. Defense exports are a
major source of employment and a key
to sustaining our industrial base. Yet
we are losing about 20,000 jobs every
month in the defense industry now.

Participating in the defense global
market is a key way to stabilize em-
ployment and protect our national
technology and manufacturing re-
sources.

I think more than anything, though,
this program provides a way to keep
our production lines warm and preserve
our ability to protect ourselves in the
future.

What we are talking about in much
of this bill is the expense of letting a
production line go cold and then hav-
ing to come in with a large investment
to get it going again. It will ulti-
mately, I believe, save the taxpayers

dollars if we can draw on some of these
foreign countries to keep our produc-
tion lines warn and, therefore, the tax-
payers will have lower unit costs, and
it will save us money in the long run.

I think this defense loan guarantee
program is a good economic policy. It
is a good trade policy. It is a good mili-
tary policy . And it is a good foreign
policy.

The Berman amendment should be
rejected.

Mr. SPENCE. Mr. Chairman, I yield
11⁄2 minutes to the gentlewoman from
Connecticut [Mrs. KENNELLY].

(Mrs. KENNELLY asked and was
given permission to revise and extend
her remarks.)

Mrs. KENNELLY. Mr. Chairman, I
rise in opposition to the Berman
amendment. H.R. 1530 establishes the
Defense Export Loan Guarantee pro-
gram to improve export opportunities
for U.S. defense companies without
threat to this Nation’s security, with-
out financial risk to U.S. taxpayers,
and without deviation from our Na-
tion’s export policy.

This program was specifically con-
structed to be self-financing in order to
prevent any financial risk to American
taxpayers. It simply creates more fa-
vorable rates of financing for export of
U.S. defense items once they are ap-
proved for transfer.

Created with the support of DOD,
this program would provide American
firms with a competitive tool against
foreign companies that already have
access to loans, loan guarantees, and
subsidies from their own governments.

The Defense Export Loan Guarantee
Program will not lead to greater pro-
liferation nor will it expand the list of
approved transfers as my colleague
suggests. Our defense companies can
already bid on foreign contracts. Rath-
er, this program promotes greater op-
portunity and leverage for our defense
companies to compete in foreign mar-
kets.

I urge my colleagues to vote against
the Berman amendment and support
the defense Export Loan Guarantee
Program established in H.R. 1530.

Mr. SPENCE. Mr. Chairman, I yield 1
minute to the gentlewoman from Cali-
fornia [Ms. HARMAN].

(Ms. HARMAN asked and was given
permission to revise and extend her re-
marks.)

Ms. HARMAN. Mr. Chairman, you
have heard from a bipartisan group in
support of the committee language and
against the Berman amendment.

There is not one arms proliferator
among us. We are not for arms pro-
liferation. We are only for an equal
playing field for American firms to
compete in the international market-
place.

I would point out that if exports in-
crease for U.S. firms, the per-unit cost
of their goods goes down and the cost,
therefore, to the Defense Department
goes down as well. So we are saving
money for the U.S. taxpayer.

This bill has no score. The CBO
scores it as zero because the fees paid
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in are paid in either by the exporter or
the purchaser, and they are calibrated
based on the creditworthiness of the
purchaser. The language of the bill
makes that absolutely clear.

In conclusion, I would like to quote
from the U.S. Department of Defense,
which does support this bill. In testi-
mony earlier this year, Josh Gotbaum,
Assistant Secretary of Defense for Eco-
nomic Security, said, ‘‘U.S. defense
sales are legitimate exports and should
enjoy the same access to official export
assistance as other U.S. exports. DOD
supports the establishment of a defense
export loan guarantee program.’’

I urge opposition to the Berman
amendment.

Mr. KIM. Mr. Chairman, I rise in opposition
to the Berman amendment which would elimi-
nate section 1224 of the pending bill.

Section 1224 would create a defense export
loan guarantee program which, at no cost to
the taxpayer, would provide American defense
firms the ability to offer competitive financial
packages for arms sales to certain specified
countries that are friendly to the United States.
Under this provision, the Secretary of Defense
would be permitted to issue U.S. Government
guarantees to a lender against losses of prin-
cipal or interest, or both, arising out of the fi-
nancing of the sale or long-term lease of de-
fense articles, defense services, or design and
construction services. These guarantees
would be available only to certain exports to
America’s key allies, namely our NATO part-
ners, major non-NATO allies like Japan and
Australia, and countries that belong to the As-
sociation of Southeast Asian Nations [ASEAN]
as of March 31, 1995. Those countries are
limited to: Thailand, Indonesia, Singapore, Ma-
laysia, Brunei, and the Philippines.

While American defense products are some
of the best in the world, they nonetheless face
credible competition from European and other
international producers. For example, consider
the high-performance jet fighter market. From
the U.S. side, McDonnell Douglas produces
the F–15 Eagle and the F/A–18 Hornet. Lock-
heed manufactures the F–16 Fighting Falcon.
Billions of dollars in revenue and tens of thou-
sands of American jobs have resulted from the
export of these aircraft. But, almost every final
sale has been realized only after a hard-fought
battle against the French Mirage, the British
Tornado ADV, the European Tornado IDS, the
Russian Sukhois and Migs, the Swedish
Gripen, and the South African Cheetah—to
cite just a sample of the competition.

However, an important part of any bid is the
accompanying financial package. The new de-
fense export loan guarantee provision in H.R.
1530 helps ensure that the American defense
industry will remain able to offer competitive fi-
nancing for its exports. This is particularly im-
portant in light of the unfair advantages Euro-
pean and other international competitors have
because of the loan guarantees and direct fi-
nancial subsidies they receive from their gov-
ernments making their products economically
more attractive.

This defense export loan guarantee will not
result in any foreseeable costs to the Amer-
ican taxpayer. For each guarantee issued, the
Secretary of Defense must charge a fee,
known as an exposure fee. This fee shall be
fixed in an amount sufficient to meet potential
liabilities of the U.S. Government under the

loan guarantee. And, the countries to which
exports could be covered by this loan guaran-
tee program are not financial risks. They are
wealthy nations that can afford to pay back
their loans. They are countries like Japan,
Singapore, and Germany.

So why is this program needed? These loan
guarantees are important because they reduce
the risk of the lender, therefore allowing the
lender to offer better financial terms making
American products more affordable. Lower in-
terest rates or easier repayment schedules do
help make the difference in whether or not the
American product is chosen. While countries
like Japan may be wealthy, they are like any
other responsible consumer and are always
looking for the best value. Without the defense
export loan guarantee program, many Amer-
ican products may no longer be the best
value.

I strongly oppose the Berman amendment
because it would eliminate this proposed loan
guarantee program. As a result, I believe
American defense exports would diminish and
American defense-industry jobs would be lost.

As we continue to downsize our own military
and, therefore, procure fewer defense items,
increasing defense industry exports are vital to
sustaining tens of thousands of jobs in the
United States—many of them in my State of
California. Hence, it is in our best interests to
help promote responsible arms sales to our al-
lies who can afford them. That’s exactly what
this defense export loan guarantee program
does. By eliminating this program, as the Ber-
man amendment proposes to do, we are giv-
ing our European and other international com-
petitors a significant advantage in arms sales
at the expense of American workers.

I urge my colleagues to join me in opposing
the flawed Berman amendment.

The CHAIRMAN pro tempore (Mr.
MCINNIS). All time having expired, the
question is on the amendment offered
by the gentleman from California [Mr.
BERMAN].

The question was taken; and the
Chairman pro tempore announced that
the noes appeared to have it.

Mr. BERMAN. Mr. Chairman, I de-
mand a recorded vote.

The CHAIRMAN pro tempore. Pursu-
ant to the rule, the Chair will postpone
a demand for a recorded vote on any of
the next two amendments until after
the debate has been concluded on
amendment No. 37. The gentleman will
have an opportunity, but it has been
temporarily delayed.

AMENDMENT OFFERED BY MR. KOLBE

Mr. KOLBE. Mr. Chairman, I offer an
amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. KOLBE: At the
end of title X (page 377, after line 19), insert
the following new section:
SEC. 1033. USE OF INMATE LABOR AT MILITARY

INSTALLATIONS.
(a) USE OF INMATE LABOR AUTHORIZED.—(1)

Chapter 155 of title 10, United States Code, is
amended by adding at the end the following
new section:
‘‘§ 2610. State and local correctional institu-

tions: use of inmate labor
‘‘(a) USE OF INMATE LABOR.—The Secretary

of a military department may enter into an

agreement with a State or local government
under which nonviolent offenders incarcer-
ated in a correctional facility under the ju-
risdiction of that government may be made
available to the Secretary to perform the
services described in subsection (c) at a mili-
tary installation under the jurisdiction of
the Secretary.

‘‘(b) EXPENSES.—(1) Except as provide in
paragraph (2), in order to enter into an
agreement pursuant to subsection (a), a
State or local government shall agree to pro-
vide inmates to the Secretary of the military
department concerned without charge to the
Federal Government. The Secretary shall
not provide compensation to an inmate who
performs services pursuant to the agree-
ment.

‘‘(2) The Secretary may agree to reimburse
the State or local government for adminis-
trative and other costs incurred by the gov-
ernment as a direct result of providing and
overseeing inmate labor at a military instal-
lation. The Secretary may pay a nominal fee
to support alcohol and drug abuse treatment
programs for the inmates who perform serv-
ices under the agreement. The Secretary
may also furnish equipment, supplies, and
other materials to be used by the inmates in
performing services under the agreement and
provide meals to the inmates while they are
present at the installation.

‘‘(c) AUTHORIZED SERVICES.—Subject to
subsection (d), inmates provided to a mili-
tary installation pursuant to an agreement
under subsection (a) may be used to perform
the following services:

‘‘(1) Construction, maintenance, or repair
of roads at the installation.

‘‘(2) Clearing, maintaining, or reforesting
of public lands.

‘‘(3) Construction of levees or other flood
prevention structures.

‘‘(4) Custodial services.
‘‘(5) Construction, maintenance, or repair

of any other public ways or works.
‘‘(d) CONDITIONS ON ACCEPTANCE OF SERV-

ICES.—The Secretary of the military depart-
ment concerned shall ensure that the use of
inmate labor at a military installation under
this section does not—

‘‘(1) displace Government employees or de-
fense contractor employees at the installa-
tion;

‘‘(2) impair a contract for the provision of
services at the installation; or

‘‘(3) involve the performance of services in
skills, crafts, or trades in which there is a
surplus of available gainful labor in the lo-
cality of the installation.

‘‘(e) ACCEPTANCE OF SERVICES.—Notwith-
standing section 1342 of title 31, United
States Code, the Secretary may accept the
services provided by inmates made available
to a military installation pursuant to an
agreement entered into under subsection (a).

‘‘(f) APPLICATION OF OTHER LAWS.—The
Fair Labor Standards Act of 1938 (29 U.S.C.
201 et seq.), section 1 of the Act of March 3,
1931 (Chapter 411; 40 U.S.C. 276a; commonly
known as the Davis-Bacon Act), section 1 of
the Act of June 30, 1936 (Chapter 881; 41
U.S.C. 35; commonly known as the Walsh-
Healey Act), and section 2 of the Service
Contract Act of 1965 (41 U.S.C. 351) shall not
apply with respect to the use of inmate labor
at a military installation pursuant to an
agreement entered into under subsection
(a).’’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the
end the following new item:
‘‘2610. State and local correctional institu-

tions: use of inmate labor.’’.
(b) EFFECTIVE DATE.—Section 2610 of title

10, United States Code, as added by sub-
section (a), shall take effect on October 1,
1995.
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The CHAIRMAN pro tempore. Pursu-

ant to the rule, the gentleman from Ar-
izona [Mr. KOLBE] and a Member op-
posed will each be recognized for a pe-
riod of 5 minutes.

The Chair recognizes the gentleman
from Arizona [Mr. KOLBE].

Mr. KOLBE. Mr. Chairman, I yield
myself 2 minutes.

Mr. Chairman, I have spoken exten-
sively with the commanding officers of
the several major military installa-
tions in my congressional district, I
know that operations and maintenance
dollars are tight and that many nec-
essary repairs and facility improve-
ments are difficult to make. I applaud
the authorizing committee for rec-
ognizing this and providing a substan-
tial increase in O&M funding.

But more can be done. My amend-
ment would allow DOD to utilize the
State/local prison labor pool to do rou-
tine maintenance. Currently, there is
no Federal statute permitting use of ci-
vilian inmate labor from State/local
correctional facilities by agencies of
the Federal Government. DOD civilian
inmate labor utilization is limited to
the Federal Bureau of Prisons under
title 18 U.S.C. section 4125.

My amendment protects law-abiding
citizens from the threat of job loss re-
sulting from prison labor. My amend-
ment would deny the use of inmate
labor if it displaces Government em-
ployees or defense contractor employ-
ees at the installation, impairs a con-
tract for services at the installation, or
involves services in skills, crafts, or
trades in which there is a surplus of
labor available locally.

The use of prison labor provides op-
portunities to preserve facilities and
prevent deterioration where current
funding is inadequate or wholly un-
available. These photographs dem-
onstrate the effects of inadequate O&M
dollars at Ft. Huachuca, one of the in-
stallations in my district. This lack of
maintenance has a detrimental effect
on the entire installation and the peo-
ple that must live and work in these
conditions.

This program has a second primary
benefit—it serves as a tool for correc-
tional facilities to rehabilitate and
train its prisoners at no cost—and in
fact, at great savings—to the taxpayer.

I urge my colleagues to support my
amendment.

b 1800

Mr. Chairman, I reserve the balance
of my time.

Mr. KENNEDY of Rhode Island. Mr.
Chairman, I rise in opposition to the
amendment offered by the gentleman
from Arizona [Mr. KOLBE].

Mr. Chairman, I am compelled to rise
against the Kolbe amendment author-
izing the use of civilian inmate prison
or convict labor at our military instal-
lations. This amendment has arrived
on the floor of this body without the
benefit of deliberation in the commit-
tee process or the blessing of the De-
partment of Defense. There must be

some specific reason for the absence of
an official request from the Depart-
ment on this program.

Last year this same provision was
considered in conference, and it was re-
jected. The primary reason for that re-
jection was the potential conflict with
the ongoing contracts with Govern-
ment workers. Nothing has happened
since then to change that concern. This
amendment would leave the implemen-
tation arrangements up to the State
and local governments to determine
the final details of the arrangement in
some form of a memorandum of under-
standing with the installation. That in-
cludes who will participate, the nature
of the task to be performed, and the
conditions under which the tasks
would be performed.

Additionally, Mr. Chairman, the
amendment purports not to involve
services in skills for which there is a
local surplus of available labor. It is in-
conceivable that unskilled or low
skilled workers would not be found in
the immediate area to perform these
tasks. That, Mr. Chairman, is the rea-
son the Department of Labor has con-
tinued to express concern over this pro-
gram.

It seems to me that while the objec-
tives of this program might be laud-
able, there remains too much ambigu-
ity with its implementation. We do not
know enough about the program at
this time to make an informed deci-
sion, and for that reason I ask that we
allow the Department to assess the
utility of this program prior to giving
its approval.

Let me just add this notion that pris-
on labor is somehow a good break for
the taxpayers is hogwash. In my State
of Rhode Island, in the northwestern
woolen mills up in Woonsocket, it is
the prison labor authority that is
stealing the jobs out of my workers in
Woonsocket. Now this can be said for,
I am sure, the military installation in
my district in Newport, as well as it
can be said for the woolen mills that
manufacture those emergency blankets
by which our service men and women
keep themselves warm or by which our
American Red Cross use in the humani-
tarian relief efforts. These are now
being underbid, and they are not under-
bid because they are subsidized. Re-
member we pay the prison authority to
incarcerate these people, so when they
are doing the work and undercutting
our labor market, it is not a good
break for the taxpayers. In fact, if the
taxpayers were to find out that what
we were really doing was subsidizing
convicted criminals, people who have
transgressed the law, and subsidizing
them to take good jobs away from
American workers, why there is noth-
ing more that could be said about the
Chinese and their slave labor problems
over there. We will be no better than
them if we go down the direction that
this amendment is asking us to go
down.

Mr. Chairman, I have seen it before
in my State. I do not want to see it re-

peat itself anywhere else in my district
because it does not make sense for the
hard-working families of my district,
and I might add the State of Rhode Is-
land can make these contracts with the
local installations, and you know
what? They will underbid because they
will be using this prison labor, and I do
not think that is fair to the working
class people who depend on an income
and the civilian work that goes on in
these bases, and for that reason I ask
my colleagues to defeat the Kolbe
amendment.

Mr. KOLBE. Mr. Chairman, I yield 1
minute to the distinguished gentleman
from Texas [Mr. PETE GEREN].

(Mr. PETE GEREN of Texas asked
and was given permission to revise and
extend his remarks.)

Mr. PETE GEREN of Texas. Mr.
Chairman, I want to take issue with
my colleague, the gentleman from
Rhode Island [Mr. KENNEDY], on his
claim that this is an issue that has not
been adequately studied, adequately
reviewed. In fact, all we are talking
about doing is taking the program that
has worked very well with Federal pris-
on inmates and expanding it to the
State prison system. It has worked
well. I have seen it at military bases
around this country. They are able to
stretch O&M dollars, make the most
out of very limited budgets, and we, we
are shrinking our defense budget, we
are asking our military to do more
with less. This will help us do that.

And it is a two-fer, Mr. Chairman.
My constituents do not want to see
prisoners sitting in air-conditioned
rooms watching television all day. This
puts them to work. That is good for the
system, that is good for the prisoners.
It helps them rehabilitate them.

So, we have a double win here. We
got a win for the military. They get
some of these tasks done that could
not be done through the labor pool, and
it forces prisoners to go to work and
earn their keep.

I urge support of the Kolbe amend-
ment.

Mr. KENNEDY of Rhode Island. Mr.
Chairman, I yield 30 seconds to the
gentleman from California [Mr.
CUNNINGHAM].

Mr. CUNNINGHAM. Mr. Chairman, I
reluctantly rise against the gentle-
man’s amendment. One of us has served
on military bases, and we have men,
women, and children on those bases,
and the last thing that I would like is
for guards looking over. As my col-
leagues know, if there is an attempt to
escape, there is going to be a shooting,
and, when we have people at our com-
missaries, in our exchanges, plus a lot
of these bases are very highly re-
stricted in the areas as far as security,
and I would hate to see that, and I re-
luctantly rise on the amendment and
ask my colleagues to defeat it.

Mr. KOLBE. Mr. Chairman, I yield
myself 1 minute.

First of all, Mr. Chairman, let me re-
spond to a couple things that were said
by the gentleman, and I hope the gen-
tleman from California will stay
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around here for a moment because the
gentleman from Rhode Island said,
that first of all he said it is inconceiv-
able we cannot find local labor. That is
not the issue. They are out of O&M
money. It is not that labor is not avail-
able. There is not a dime, not a dollar,
to do this kind of work. Apparently it
is less important that we be able to fix
the hot water heaters, fix the roofs,
than it is to try and find money when
we do not even have the money.

The second thing that the gentleman
said, and I would like to; he talked
about the problem of taking jobs away
from his people in Woonsocket. If the
State of Rhode Island does not want to
do this, do not do it. Do not enter into
a contract with the military installa-
tion, but in 7 years, and this is directed
to the gentleman from California, 7
years of military installations doing
this with the Federal Bureau of Prisons
there has not been one complaint about
losing a job and not one complaint
about problems.

My particulate installation, nearby
we have a very large DUI, a drug—not
drug, but alcohol, for those who went
in there. Those are in there for alcohol
offenses, and I would say that they
have not had—they can use those peo-
ple. These are not violent offenders. We
are not talking about taking criminals.
In fact the legislation, they do not now
take anybody that is a principal orga-
nized crime figure who is anybody of
significant public interest who has
committed a sex offense, who is an es-
cape risk, who poses a threat to the
general public, who is convicted of
arson, who is convicted of any violent
crime. We are talking about nonviolent
criminals to do work that keeps the
quality of life for the service men and
women that we have living on these fa-
cilities, to fix the roof, fix the hot
water heaters, do the general work on
the streets They are there and out.
They have Federal prisoners doing this
work at installations all over the coun-
try.

Now why should they not be allowed
to contract for State facilities at
places where they do not have the Fed-
eral prisons nearby? That is all we are
asking to do, is to try and do that.

Mr. Chairman, I reserve the balance
of my time.

Mr. KENNEDY of Rhode Island. Mr.
Chairman, I yield myself the balance of
my time.

Mr. Chairman, I just want to echo
the eloquent comments of my col-
league, the gentleman from California
[Mr. CUNNINGHAM], who pointed out a
very important concern, and that is
the security of our military base, al-
lowing convicted prison labor on those
bases where there may be some very
sensitive things going on on those
bases, and we are allowing those pris-
oners to be on the base.

Second, in terms of the money we
plussed up by a figure of nearly $10 bil-
lion the operation and maintenance ac-
count in this year’s authorization on

the committee that I serve on so there
will be money.

Last, again we do not want prison
labor taking away jobs from our local
people in our districts, and for that
reason I ask the defeat of the amend-
ment.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Arizona [Mr. KOLBE].

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

Mr. KENNEDY of Rhode Island. Mr.
Chairman, I demand a recorded vote.

The CHAIRMAN. Again, pursuant to
the rule, further proceedings on the
amendment offered by the gentleman
from Arizona [Mr. KOLBE] will be post-
poned.

It is now in order to consider amend-
ment No. 37 printed in part 2 of the re-
port.

AMENDMENT OFFERED BY MS. MOLINARI

Ms. MOLINARI. Mr. Chairman, I
offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Ms. MOLINARI: At
the end of subtitle B of title XXVIII (page
470, after line 21), insert the following new
section:
SEC. 2814. REMOVAL OF BASE CLOSURE PROP-

ERTIES FROM APPLICATION OF SEC-
TION 501 OF THE STEWART B.
MCKINNEY HOMELESS ASSISTANCE
ACT.

(a) CLOSURES UNDER 1988 ACT.—(1) Section
204(b) of the Defense Authorization Amend-
ments and Base Closure and Realignment
Act (Public Law 100–526; 10 U.S.C. 2687 note)
is amended by striking out paragraph (6) and
inserting in lieu thereof the following new
paragraph:

‘‘(6) Section 501 of the Stewart B. McKin-
ney Homeless Assistance Act (42 U.S.C. 11411)
shall not apply with respect to the transfer
or disposal of real property located at mili-
tary installations closed or realigned under
this title.’’.

(b) CLOSURES UNDER 1990 ACT.—(1) Section
2905(b) of the Defense Base Closure and Re-
alignment Act of 1990 (part A of title XXIX
of Public Law 101–510; 10 U.S.C. 2687 note) is
amended by striking out paragraphs (6) and
(7) and inserting in lieu thereof the following
new paragraph:

‘‘(7) Section 501 of the Stewart B. McKin-
ney Homeless Assistance Act (42 U.S.C. 11411)
shall not apply with respect to the transfer
or disposal of real property located at mili-
tary installations closed or realigned under
this part.’’.

The CHAIRMAN. Under the rule, the
gentlewoman from New York [Ms.
MOLINARI] will be recognized for 5 min-
utes, and the gentleman from Califor-
nia [Mr. DELLUMS] will be recognized
for 5 minutes.

The Chair recognizes the gentle-
woman from New York [Ms. MOLINARI].

Ms. MOLINARI. Mr. Chairman, I
would like to begin by thanking the
gentleman from New York [Mr. SOLO-
MON] for making my amendment in
order and thanking the committee
chair for allowing me to offer it this
evening.

My colleagues, this amendment seeks
to speed up the base reuse process by

eliminating the Federal requirement
that homeless providers must be ac-
commodated with regard to closing
military bases. Ever since the 1988
round of base closures, there has been a
general consensus that the reuse proc-
ess has taken too long. One of the rea-
sons for this, particularly, for bases
closed in 1991 and 1993, is the need to
comply with the McKinney Homeless
Act.

Last year, Congress passed an act
which technically exempts closing
bases from compliance with the McKin-
ney Act. However, communities with
bases being closed would still have to
accommodate requests of homeless
groups of property on bases. Ulti-
mately, the reuse planning process can
still be delayed for many, many
months, perhaps many years, by the
steps still required to accommodate
homeless requests.

Listen: I strongly believe that when a
base is closed, local communities have
a tough enough challenge in planning
economic redevelopment without hav-
ing to respond to Federal mandates
about accommodating the homeless.
Therefore, this amendment would ex-
empt closing military bases from the
McKinney Act, fully and completely,
once and for all. This would remove all
of the uncertainty about homeless con-
cerns and allow local communities to
get on with their own reuse planning.
According to alleged counsel this
amendment would not affect bases
where the property has already been
transferred.

Let me also add that there is nothing
in this amendment would prevent
homeless providers from requesting fa-
cilities on closing military bases. But
under my amendment, there would be
no Federal requirement that such re-
quests be accommodated. Where the
needs of the homeless represent a le-
gitimate local concern, local base rede-
velopment authorities would be able to
respond to such needs in whatever
manner they see fit.

Mr. Chairman, the Molinari-Bilbray
amendment would simply stop the Fed-
eral Government from telling local au-
thorities that they must respond at a
certain point in the criteria to the con-
cerns of homeless groups.

Mr. Chairman, I reserve the balance
of my time.

Mr. DELLUMS. Mr. Chairman, I
yield 2 minutes to the distinguished
gentlewoman from Illinois [Mrs. COL-
LINS].

(Mrs. COLLINS of Illinois asked and
was given permission to revise and ex-
tend her remarks.)

Mrs. COLLINS of Illinois. Mr. Chair-
man, I rise to oppose the amendment
because it would remove assistance to
the homeless as a proper public purpose
for which base-closure lands may be
provided

Let me say right now that homeless
assistance providers do not, repeat do
not, have a priority to obtain base clo-
sure lands. Last year Congress, by
voice votes in both Houses, approved
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the Base Closure Redevelopment and
Homeless Assistance Act of 1994.

The act established a new collabo-
rative process among government,
community, the local redevelopment
authority, and local homeless rep-
resentatives in the redevelopment
planning. It made these parties part-
ners in the process leading to a redevel-
opment plan.

The new process they worked out is
both fair and flexible. It remains in
line with the basic goal in title V of
the Stewart B. McKinney Homeless As-
sistance Act; namely, to make assist-
ance to the homeless one of the several
public purposes for which surplus land
is available for no-cost transfer.

To approve the pending amendment
would be to disavow the principle of
title V of the McKinney Act. The
thought is particularly painful to me.
Title V and the related land disposal
provisions of the base closure statutes
were matters within the jurisdiction of
the Committee on Government Oper-
ations when I served as a subcommit-
tee chair and later as vice chair of the
full committee.

Today, dozens of communities are al-
ready benefiting or will soon benefit
from the new procedures, bringing
housing, food, job training, and job
search assistance to thousands of
homeless men, women, and children.

Only recently in my own district, the
city of Chicago and the Chicago Coali-
tion for the Homeless, working with
some surplus land at the Navy Pier,
showed us a splendid example of how
the Federal Government, the commu-
nity, and the homeless advocates can
successfully work together.

In fact, the November 20, 1994, Chi-
cago Tribune article that I’m including
with my remarks reported that the
‘‘ ‘Navy Pier’ agreement * * * could
serve as a model for resolving similar
disputes elsewhere. * * *’’.

Like a speeding train braked to a
sudden stop, this amendment would
throw past, present, and prospective
activities into chaos and consterna-
tion. Base-closure land disposal ar-
rangements made under present and
prior law would stagnate in uncer-
tainty and lead to a whole array of liti-
gation.

To make a sudden and profound
change like this without full hearings
by the appropriate jurisdictional com-
mittees would be reckless and rep-
rehensible procedure.

I urge my colleagues to reject this
ill-considered and dangerous amend-
ment.

[From the Chicago Tribune, November 20,
1994]

NAVY PIER LAND SWAP WORTH COPYING

There have been so many ugly confronta-
tions between city authorities and the home-
less that it is cause for celebration when the
two sides strike a mutually beneficial deal.

Indeed, the proposed ‘‘Navy Pier’’ agree-
ment between the Daley administration and
the Chicago Coalition for the Homeless could
serve as a model for resolving similar dis-
putes elsewhere, beginning with Lake Coun-
ty.

But first the particulars of the Chicago
deal:

The seeds were planted four years ago
when a small parcel of land west of Navy
Pier—land once used by the U.S. Coast
Guard—popped up on a list of surplus federal
land eligible for purchase by homeless
groups. The Chicago Coalition fired off an
application to the U.S. Department of Hous-
ing and Urban Development, which approved
the sale, putting the city over the proverbial
barrel.

The city needs the land as part of a
planned Gateway Park across from the en-
trance to the redeveloping pier. Planners
also argued, justifiably, that the doorstep of
a major tourist attraction, especially one
isolated east of Lake Shore Drive, is no place
for the homeless.

But the Coalition persisted, forcing City
Hall to offer a swap in which the city gets
the pier land in return for helping the home-
less coalition start a highly innovative em-
ployment project. The city proposes to give
the coalition $50,000 and enough vacant land
on the Near West Side to accommodate sev-
eral greenhouses for the production of flow-
ers, herbs and vegetables.

Homeless job trainees from West Side shel-
ters will tend the crop. Their produce would
be sold to wholesalers at the nearby South
Water Market, at city-sponsored farmers’
markets, and at a permanent stall on Navy
Pier. Coalition trainees also will get first
crack at temporary labor on Navy Pier and
at McCormick Place, where they will help
set up and tear down trade shows.

Why is Lake County ripe for such an ar-
rangement?

Because homeless groups there have staked
similar claims on portions of old Fort Sheri-
dan, greatly complicating the plans of three
Lake County suburbs to convert the surplus
army base into a mixed-use residential com-
munity.

The suburbs’ plan ought to include some
housing for low-income families. But as a
site for homeless shelters, Fort Sheridan,
which is a long drive from Lake County em-
ployment centers, isn’t much better than
Navy Pier.

The suburban Fort Sheridan Joint Plan-
ning Commission needs to sit down with the
three homeless groups that have made bids
and work out something similar to the Navy
Pier settlement. Recently passed amend-
ments to the McKinney Act, the law that
gives the homeless a claim on surplus federal
land, should abet the process.

So will the spirit of compromise, rather
than confrontation, that greased the innova-
tive Chicago deal.

b 1815

Ms. MOLINARI. Mr. Chairman, I
yield 2 minutes to the gentleman from
California [Mr. BILBRAY].

Mr. BILBRAY. Mr. Chairman, we are
talking about removing a process that
may be well intentioned, but let me
tell you as somebody who had to work
at the local level at trying to make the
process work and seeing the difficulties
that happened in the last year, it was a
good intention that is just not penciled
out.

I think we need to remind all of us
here that these facilities, these bases,
were not just purchased by a willing
seller. The great majority of the mili-
tary installations in this country were
taken under war powers acts and under
emergency powers. So the concept of
how they were taken and where they
belong in the long run is something we

can talk about at length. But let me
tell you, as somebody who has tried to
work with the homeless issue, that this
act has not worked to the level that it
could work if we were tapping into the
greatest resource we have of providing
homeless resources in our country, and
that is the local government and local
cooperation. This process, Mr. Chair-
man, is counterproductive to its stated
intent.

I would like to point out that I will
be introducing as one item, possibly in
Corrections Day, as something that
can really help the homeless programs.
I have St. Vincent de Paul Housing
Center in San Diego County paying
over $30,000 a year in interest payments
that are really inappropriate. I would
hope my colleague would work with me
on this. This act does not do what we
want to do with the homeless pro-
grams.

I would like to point out also the way
this thing is being interpreted right
now, the California Coastal Commis-
sion is being preempted by HUD Fed-
eral mandate. I do not think anybody
means to repreempt the California
Coastal Act with this act. These are
the kind of details we could avoid if we
would go into a cooperative mode with
the local authorities, and give them
the right to implement these programs
appropriately.

I would say to my chairman, HUD is
not the best agency to make the deter-
mination of how best to provide home-
less services in San Diego County or in
New York or in Florida or in Washing-
ton. I think that local communities
have proven over the last half a decade
that when they are allowed to do the
right thing, they not only do the right
thing, but they do the best thing.

Mr. DELLUMS. Mr. Chairman, I
yield such time as she may consume to
the gentlewoman from California [Ms.
PELOSI].

(Ms. PELOSI asked and was given
permission to revise and extend her re-
marks.)

Ms. PELOSI. Mr. Chairman, with
great reluctance I oppose the amend-
ment offered by the gentlewoman from
New York [Ms. MOLINARI]. I urge my
colleagues to vote ‘‘no.’’

Mr. Chairman, I rise in opposition to the
amendment. This amendment would throw
into turmoil collaborative planning processes
for base reuse throughout the country.

Last year the Congress modified existing
the application of the McKinney Act to base
closures to ensure balance in the planning
process. Last year’s amendment gave local
reuse authorities substantially more authority
over base property than before, and ensured
that homeless providers were partners, rather
than organizations receiving priority over local
reuse authorities.

This amendment would undermine the col-
laborative process in San Francisco, where
homeless providers have worked with the citi-
zens’ reuse committee on all planning issues
with respect to Treasure Island.

This amendment would eliminate the ability
of San Francisco to effectively incorporate
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homeless services into its reuse plan by termi-
nating the no-cost McKinney conveyance pow-
ers. Now, for San Francisco to consider inclu-
sion of homeless services in its reuse plan, it
would be forced to pay market value for any
buildings contemplated for homeless reuse.

I know that if the author of this amendment
truly respected the needs and desires of local
communities with respect to reuse, therefore
they should either extend the application of
the amended McKinney provisions to all bases
not yet closed; or, they could give local reuse
authorities approval power over all McKinney
applications.

Mr. Chairman, this amendment, in its cur-
rent form, goes too far, and I urge all Mem-
bers to vote against the amendment.

Mr. DELLUMS. Mr. Chairman, I
yield 1 minute to the distinguished
gentleman from California [Mr. FARR].

Mr. FARR. Mr. Chairman, I thank
the gentleman, the ranking member,
for yielding and stand in strong opposi-
tion to this amendment.

Mr. Chairman, it is not broken. It
does not need fixing. You have excess
Federal housing which is allowed under
present law to be given to community
nonprofits with independent funding
and without requiring the Federal Gov-
ernment to make appropriations.

We have in the largest base closing in
the United States 26 community foun-
dations, organizations, that are provid-
ing for the homeless at Fort Ord. This
is a very successful program. If you
take this away, you are going to re-
quire those agencies to go to the Fed-
eral Government to have housing for
the homeless. Homelessness is a prob-
lem which our society has to deal with.

Why take away the very one element
of Federal law when you have excess
land that allows them to get in and
have that excess land where there is
local approval? It is working at Fort
Ord, Philadelphia, New York, Maine,
Washington, and throughout a number
of States in the United States.

Ms. MOLINARI. Mr. Chairman, I
yield the balance of my time, 1 minute,
to the gentleman from Guam [Mr.
UNDERWOOD].

(Mr. UNDERWOOD asked and was
given permission to revise and extend
his remarks.)

Mr. UNDERWOOD. Mr. Chairman, I
rise in strong support of the Molinari-
Bilbray amendment. As a Member that
usually is supportive and sympathetic
to the efforts to address the homeless
problem, I nonetheless do not support
applying the McKinney Act to bases
which are closing, and our experience
in Guam demonstrates why an across-
the-board application makes abso-
lutely no sense.

In Guam’s case, after the naval air
station was closed under BRAC, an
Oklahoma-based nonprofit organiza-
tion wanted to come some 10,000 miles
to Guam, acquire our bases, and import
their homeless to our island. This deci-
sion not only makes no sense, it helped
curtail the authority and complicated
the plans of the local reuse committee.

This amendment helps restore the
authority to localities who are in the

best position to determine how to grow
economically. When a base closes, a
reuse committee needs to decide what
is the best way to revitalize the local
community. Facing an increase of un-
employment is the last thing a commu-
nity needs. There is a wave of home-
lessness. Local communities need these
facilities to revitalize their job base
and economies. Please support this
amendment.

Mr. DELLUMS. Mr. Chairman, I
yield 2 minutes to the distinguished
gentleman from Ohio [Mr. HALL].

Mr. HALL of Ohio. Mr. Chairman, I
thank the gentleman for yielding.

Mr. Chairman, I rise today to oppose
this amendment. In my opinion, this
amendment would be a setback for sev-
eral existing projects and future plans
to address one of America’s biggest
failures, of course, which I think is
homelessness.

The amendment’s proponents mis-
takenly take the position that the cur-
rent law gives homeless advocates top
priority in obtaining base closure prop-
erty, and this is not true. The act that
we passed last year completely address-
es the pecking order problem feared by
the authors. BRAC-CA passed a reason-
able compromise this past fall, gives
local communities control in
prioritizing use for base closure prop-
erty. It requires that the local redevel-
opment authority for each installation
only consider homeless uses in develop-
ing base closure plans.

Mr. Chairman, homelessness is a na-
tional disgrace, and it is possibly the
single most embarrassing condition in
America today. We should not make it
harder to solve homelessness. Even the
Pentagon opposes this amendment be-
cause they are proud of the role they
have recently played in solving the na-
tional disgrace of homelessness.

In fact, over 7,000 homeless people
have been assisted since the new law
was passed last year in Monterey and
Philadelphia and Plattsburg and Se-
attle, just a few of the communities
that have stepped up to the problem of
homelessness and have worked as part-
ners with the Pentagon. So, Mr. Chair-
man, I would hope that the Members
would be against this amendment. It
threatens to disrupt this and other
plans that have worked very well, I
think, for the homeless.

Mr. DELLUMS. Mr. Chairman, I
yield such time as he may consume to
the gentleman from Washington [Mr.
MCDERMOTT].

(Mr. MCDERMOTT asked and was
given permission to revise and extend
his remarks.)

Mr. MCDERMOTT. Mr. Speaker, I
rise in opposition to this amendment.

Mr. Speaker, I want to thank Chairman DEL-
LUMS for this opportunity to speak against this
amendment which I strongly oppose.

Current law, which this amendment pro-
poses to change, allows the Federal Govern-
ment to transfer portions of former military
bases to local communities, at no cost, who
wish to provide housing and job training for
the homeless.

Many local communities across the country,
including my hometown of Seattle, WA, have
successfully integrated homeless assistance
plans into base reuse proposals in ways that
will benefit the entire community.

The Sand Point Community Liaison Commit-
tee has worked extensively with the city of Se-
attle, the Seattle-King County Coalition for the
homeless and many other groups to success-
fully address the problem of homelessness.

It seems odd that the Republican authors of
this amendment would want to take away
base closure property from local communities
who have demonstrated willingness to use the
property to assist the homeless.

Republicans are always declaring that they
want to increase local flexibility but the Mol-
inari-Bilbray amendment will only decrease the
flexibility of local communities wishing to solve
local problems.

If this amendment passes, an important op-
tion will be eliminated and local communities
will be left with the problem of homelessness
and in turn will need to rely on Federal and
State appropriated money to address the
problem.

By prohibiting local communities from find-
ing innovative techniques, such as using
closed military facilities, to address the serious
problem of homelessness, this amendment will
further increase the costs to local govern-
ments. Another unfunded mandate from the
Republicans.

But the Republicans will continue to say,
‘‘no, this is not an unfunded mandate. We are
not mandating that you assist the homeless in
any way in your local community.’’ Of course
you’re not, but these communities are the
ones that are dealing with the homeless in
their backyards and in their alleys and streets.

Let’s not inhibit local communities from
doing their job. We should not cut the options
for communities who want to deal with their
homeless population to do so in a safe, agree-
able, and fiscally responsible fashion.

I urge my colleagues to vote against this ir-
responsible amendment.

Mr. DELLUMS. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, with some difficulty I
have tried to focus on the debate, and
I would like to address my remarks to
the two principals of this amendment.
There are at least three assertions that
were made here that I would like to
challenge.

With respect to your assertion, Mr.
BILBRAY, I would assert to you, and
this is acquiesced in by the Depart-
ment of Defense interpretation of your
amendment, that you do indeed elimi-
nate the ability of local communities
and nonprofit groups to use a base clo-
sure property to assist the homeless.
So it is quite the reverse. You take
away the local decisionmaking capabil-
ity.

No. 2, Mr. Chairman, I do not know if
anybody read the fact that last year
the Congress modified the McKinney
Act, or if they read it, they certainly
misinterpreted it. Last year the Con-
gress modified the McKinney Act to
give communities greater say as to
how assistance would be given to the
homeless and to what extent.

Mr. Chairman, communities have
found that the new process can be both
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balanced and workable. This gentleman
knows because we are dealing with it
on the ground. This is not theoretical.
Current legislation requires that the
local reuse authority for each installa-
tion only consider, only consider,
homeless assistance as one of its uses.
It is not mandatory for the installation
to be used in that manner.

Mr. Chairman, I would assert that as
I listened carefully to my two col-
leagues, they either do not know that
the McKinney Act was modified, or cer-
tainly grossly misinterpreted it. It has
now been radically changed. So if you
are going to debate the issue, let us de-
bate the issue in the present time
frame, not in yesterday’s time frame,
not in yesterday’s provisions.

Third, the revised McKinney Act and
the Base Closure Committee Redevel-
opment and Homeless Assistance Act
of 1994 allows nonprofits with independ-
ent funding to use portions of former
military bases to provide housing and
job training to the homeless.

The next point: The elimination of
the legislation would eliminate local
control, just what the gentleman from
California said he did not want to
eliminate. Passage of the amendment
would prohibit transfer of property
even when the local communities de-
cide to provide services to the home-
less.

What could be more bizarre than
that? The local communities and non-
profits are now seeking to use the leg-
islation. This amendment puts pro-
grams in serious jeopardy. Its retro-
active effects will destroy effective ar-
rangements that are already in place.
In some cities planning will come to a
halt, awaiting a final decision on this
amendment.

I would like to, to the gentlewoman
from New York, make this assertion on
her comment: The amendment will
eliminate DOD’s authority to imple-
ment locally devised programs by
stripping DOD of the authority to
transfer surplus military property.
That is not just this gentleman’s point
of view.

You said that the legislative counsel
suggested that was not the case. The
Department of Defense’s analysis of its
prerogatives within the framework of
this amendment arrived at the position
that they believe that they are
stripped of their capacity to transfer
surplus military property. I know the
gentlewoman and I do not think that is
an intended consequence, but that is
indeed an effect of the amendment.

This amendment neither serves local
communities nor speeds up the base
disposal process. I know that the gen-
tlewoman is positively motivated. I
think the gentlewoman believes that
her amendment, given base closure
problems in New York, would expedite
the process. But I would think that the
gentlewoman would live to rue the day
that this amendment becomes reality,
because I do not believe that it is going
to speed up the process. I believe that

it is going to be just the reverse. It is
going to slow it down.

Last year we revise the McKinney
act to deal with these kinds of prob-
lems. Communities are now warming
up to this. They know that it is work-
able. Things are moving forward. I
think that while perhaps well intended,
I believe that at the end of the day,
this is a mischievous, nonproductive
amendment. I would hope that either
my colleagues withdrew it based on re-
consideration, or if it is laid out there,
I hope that my colleagues will resound-
ingly defeat it. This is not time to
make this mistake.

The CHAIRMAN pro tempore (Mr.
MCINNIS). All time having expired, the
question is on the amendment offered
by the gentlewoman from New York
[Ms. MOLINARI].

The question was taken; and the
Chairman pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. DELLUMS. Mr. Chairman, I de-
mand a recorded vote.

A recorded vote was ordered.
The CHAIRMAN pro tempore. Pursu-

ant to the rule, further proceedings on
this amendment offered by the gentle-
woman from New York [Ms. MOLINARI]
will be postponed.

ANNOUNCEMENT BY THE CHAIRMAN P.T.

The CHAIRMAN pro tempore. Pursu-
ant to the rule, proceedings will now
resume on those amendments on which
further proceedings were postponed.
They will be considered in the follow-
ing order:

Amendment No. 30 offered by the
gentleman from California [Mr.
POMBO]; Amendment No. 3 offered by
the gentleman from California [Mr.
BERMAN]; Amendment No. 33 offered by
the gentleman from Arizona [Mr.
KOLBE]; and Amendment No. 37 offered
by the gentlewoman from New York
[Ms. MOLINARI].

The Chair will reduce to 5 minutes
the time for any electronic vote after
the first vote in this series of votes.

AMENDMENT OFFERED BY MR. POMBO

The CHAIRMAN pro tempore. The
pending business is the vote on the
amendment offered by the gentleman
from California [Mr. POMBO] on which
further proceedings were postponed and
on which the ayes prevailed by voice
vote.

The Clerk will redesignate the
amendment.

The Clerk redesignated the amend-
ment.

RECORDED VOTE

The CHAIRMAN pro tempore. A re-
corded vote has been demanded.

A recorded vote was ordered.
The CHAIRMAN pro tempore. This is

a 15-minute vote, to be followed by a
series of 5-minute votes.

The vote was taken by electronic de-
vice, and there were—ayes 302, noes 125,
not voting 7, as follows:

[Roll No. 376]

AYES—302

Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bevill
Bilbray
Bilirakis
Bishop
Bliley
Blute
Boehlert
Boehner
Bonilla
Bono
Borski
Boucher
Brewster
Browder
Brown (FL)
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clement
Clinger
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
de la Garza
Deal
DeLay
Deutsch
Diaz-Balart
Dickey
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Edwards
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)

Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske
Gekas
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Gordon
Goss
Graham
Green
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Istook
Jacobs
Jefferson
Johnson (CT)
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kim
King
Kingston
Klink
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Longley
Lucas
Manton
Manzullo
Martini
Mascara
McCollum
McCrery
McDade
McHale
McHugh
McInnis
McIntosh
McKeon
McNulty
Metcalf
Meyers
Mica
Miller (FL)

Molinari
Mollohan
Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Ortiz
Orton
Oxley
Packard
Pallone
Parker
Paxon
Payne (VA)
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Pryce
Quillen
Quinn
Radanovich
Ramstad
Regula
Richardson
Riggs
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Schumer
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Stockman
Stump
Stupak
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thornberry
Thurman
Tiahrt
Torkildsen
Torricelli
Traficant
Upton
Visclosky
Volkmer
Vucanovich
Waldholtz
Walker
Walsh
Wamp
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Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White

Whitfield
Wicker
Wise
Wolf
Wynn

Young (AK)
Young (FL)
Zeliff
Zimmer

NOES—125

Abercrombie
Ackerman
Baldacci
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bonior
Brown (CA)
Brown (OH)
Bryant (TX)
Clay
Clayton
Clyburn
Coleman
Collins (IL)
Collins (MI)
Conyers
Costello
Coyne
DeFazio
DeLauro
Dellums
Dicks
Dingell
Dixon
Durbin
Ehlers
Engel
Eshoo
Evans
Farr
Fattah
Fazio
Fields (LA)
Filner
Flake
Foglietta
Ford
Frank (MA)
Frost

Furse
Gejdenson
Gephardt
Gibbons
Gonzalez
Gutierrez
Hall (OH)
Hastings (FL)
Hilliard
Hinchey
Hoyer
Jackson-Lee
Johnson (SD)
Johnson, E. B.
Johnston
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Lantos
Levin
Lewis (GA)
Lofgren
Lowey
Luther
Maloney
Markey
Martinez
Matsui
McCarthy
McDermott
McKinney
Meehan
Meek
Menendez
Mfume
Miller (CA)
Mineta
Minge
Mink
Moakley
Nadler

Neal
Oberstar
Obey
Olver
Owens
Pastor
Payne (NJ)
Pelosi
Poshard
Rahall
Reed
Reynolds
Rivers
Roemer
Rose
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schroeder
Scott
Serrano
Skaggs
Slaughter
Stark
Stokes
Studds
Thompson
Torres
Towns
Tucker
Velazquez
Vento
Ward
Waters
Watt (NC)
Waxman
Williams
Woolsey
Wyden

NOT VOTING—7

Fields (TX)
Kleczka
LaFalce

Rangel
Thornton
Wilson

Yates

b 1848

Mr. BROWN of California and Mr.
FOGLIETTA changed their vote from
‘‘aye’’ to ‘‘no.’’

Messrs. RICHARDSON, SMITH of
Texas, KLINK, and MARTINI changed
their vote from ‘‘no’’ to ‘‘aye.’’

So the amendment was agreed to.
The result of the vote was announced

as above recorded.
AMENDMENT OFFERED BY MR. BERMAN

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
on the amendment offered by the gen-
tleman from California [Mr. BERMAN],
on which further proceedings were
postponed, and on which the noes pre-
vailed by voice vote.

The Clerk will redesignate the
amendment.

The Clerk redesignated the amend-
ment.

RECORDED VOTE

The CHAIRMAN. The pending busi-
ness is the demand of the gentleman
from California [Mr. BERMAN], for a re-
corded vote.

A recorded vote was ordered.
The CHAIRMAN. This is a 5-minute

vote.
The vote was taken by electronic de-

vice, and there were—ayes 152, noes 276,
not voting 6, as follows:

[Roll No. 377]

AYES—152

Abercrombie
Andrews
Baesler
Baldacci
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bishop
Blute
Bonior
Boucher
Brown (FL)
Brown (OH)
Brownback
Bryant (TX)
Bunn
Chenoweth
Clay
Clayton
Clyburn
Coble
Coburn
Collins (IL)
Collins (MI)
Conyers
Deal
DeFazio
Dellums
Deutsch
Dixon
Doggett
Dooley
Doyle
Duncan
Durbin
Engel
English
Eshoo
Evans
Farr
Fields (LA)
Filner
Foglietta
Franks (NJ)
Furse
Ganske
Gibbons
Gonzalez
Gutierrez

Hastings (FL)
Hinchey
Hoekstra
Holden
Horn
Jackson-Lee
Jacobs
Jefferson
Johnson (SD)
Johnston
Kanjorski
Kaptur
Kasich
Kennedy (MA)
Kildee
Klug
Lantos
Latham
Leach
Lewis (GA)
Lincoln
LoBiondo
Lowey
Luther
Maloney
Markey
Martinez
Matsui
McCarthy
McDermott
McHale
McKinney
Meehan
Meek
Menendez
Metcalf
Mfume
Miller (CA)
Mineta
Minge
Mink
Moakley
Moran
Morella
Nadler
Neumann
Ney
Nussle
Oberstar
Obey
Olver

Owens
Pallone
Paxon
Payne (NJ)
Pelosi
Petri
Pomeroy
Poshard
Rahall
Ramstad
Rangel
Reynolds
Richardson
Rivers
Rohrabacher
Rose
Roukema
Roybal-Allard
Royce
Rush
Sabo
Sanders
Sanford
Sawyer
Schroeder
Schumer
Sensenbrenner
Shays
Skaggs
Slaughter
Stark
Stokes
Studds
Torres
Torricelli
Towns
Traficant
Tucker
Upton
Velazquez
Vento
Visclosky
Waters
Watt (NC)
Waxman
Whitfield
Williams
Woolsey
Wyden
Zimmer

NOES—276

Ackerman
Allard
Archer
Armey
Bachus
Baker (CA)
Baker (LA)
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bevill
Bilbray
Bilirakis
Bliley
Boehlert
Boehner
Bonilla
Bono
Borski
Brewster
Browder
Brown (CA)
Bryant (TN)
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Christensen

Chrysler
Clement
Clinger
Coleman
Collins (GA)
Combest
Condit
Cooley
Costello
Cox
Coyne
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
de la Garza
DeLauro
DeLay
Diaz-Balart
Dickey
Dicks
Dingell
Doolittle
Dornan
Dreier
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Ensign
Everett
Ewing
Fattah
Fawell
Fazio
Flake
Flanagan
Foley

Forbes
Ford
Fowler
Fox
Frank (MA)
Franks (CT)
Frelinghuysen
Frisa
Frost
Funderburk
Gallegly
Gejdenson
Gekas
Gephardt
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Gordon
Goss
Graham
Green
Greenwood
Gunderson
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hilliard

Hobson
Hoke
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson (CT)
Johnson, E. B.
Johnson, Sam
Jones
Kelly
Kennedy (RI)
Kennelly
Kim
King
Kingston
Klink
Knollenberg
Kolbe
LaHood
Largent
LaTourette
Laughlin
Lazio
Levin
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Lipinski
Livingston
Lofgren
Longley
Lucas
Manton
Manzullo
Martini
Mascara
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon

McNulty
Meyers
Mica
Miller (FL)
Molinari
Mollohan
Montgomery
Moorhead
Murtha
Myers
Myrick
Neal
Nethercutt
Norwood
Ortiz
Orton
Oxley
Packard
Parker
Pastor
Payne (VA)
Peterson (FL)
Peterson (MN)
Pickett
Pombo
Porter
Portman
Pryce
Quillen
Quinn
Radanovich
Reed
Regula
Riggs
Roberts
Roemer
Rogers
Ros-Lehtinen
Roth
Salmon
Saxton
Scarborough
Schaefer
Schiff
Scott
Seastrand
Serrano
Shadegg
Shaw

Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Stockman
Stump
Stupak
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thompson
Thornberry
Thurman
Tiahrt
Torkildsen
Volkmer
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Ward
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Wicker
Wise
Wolf
Wynn
Young (AK)
Young (FL)
Zeliff

NOT VOTING—6

Fields (TX)
Kleczka

LaFalce
Thornton

Wilson
Yates

b 1900

Messrs. HOYER, ZELIFF,
COSTELLO, FATTAH, NEAL of Massa-
chusetts, and MEEHAN changed their
votes from ‘‘aye’’ to ‘‘no.’’

Messrs. WHITFIELD, MINGE, MAR-
KEY, NEY, KASICH, BLUTE, SHAYS,
UPTON, KENNEDY of Massachusetts,
and MOAKLEY changed their vote
from ‘‘no’’ to ‘‘aye.’’

So the amendment was rejected.
The result of the vote was announced

as above.

b 1900

AMENDMENT OFFERED BY MR. KOLBE

The CHAIRMAN. The pending busi-
ness is the demand of the gentleman
from Arizona [Mr. KOLBE] for a re-
corded vote on which further proceed-
ings were postponed and on which the
ayes prevailed by voice vote.

The Clerk will redesignate the
amendment.

The Clerk redesignated the amend-
ment.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.
The CHAIRMAN. This is a 5-minute

vote.
The vote was taken by electronic de-

vice, and there were—ayes 214, noes 214,
not voting 6, as follows:
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[Roll No. 378]

AYES—214

Allard
Archer
Armey
Bachus
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Boehner
Bonilla
Bono
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clement
Clinger
Coble
Coburn
Collins (GA)
Combest
Cooley
Cox
Crane
Crapo
Cremeans
Cubin
Cunningham
Davis
Deal
DeLay
Dickey
Dooley
Doolittle
Dornan
Dreier
Dunn
Ehlers
Ehrlich
Emerson
Ensign
Everett
Ewing
Fawell
Flanagan
Foley
Fowler
Fox

Franks (CT)
Frelinghuysen
Funderburk
Gallegly
Ganske
Gekas
Geren
Gilchrest
Goodlatte
Goodling
Gordon
Goss
Graham
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hancock
Hansen
Hastert
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hobson
Hoke
Horn
Houghton
Hutchinson
Hyde
Inglis
Istook
Johnson (CT)
Johnson, Sam
Johnston
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kim
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Livingston
Longley
Lucas
Manzullo
McCollum
McCrery
McHale
McInnis
McIntosh
McKeon
Mica
Miller (FL)
Molinari

Montgomery
Moorhead
Moran
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Oxley
Packard
Parker
Paxon
Petri
Pombo
Porter
Portman
Pryce
Radanovich
Ramstad
Roberts
Rogers
Rohrabacher
Rose
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Skeen
Smith (MI)
Smith (TX)
Souder
Spence
Stearns
Stenholm
Stockman
Stump
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Thurman
Upton
Vucanovich
Waldholtz
Walker
Wamp
Watts (OK)
Weldon (FL)
White
Whitfield
Wicker
Wolf
Zeliff
Zimmer

NOES—214

Abercrombie
Ackerman
Andrews
Baesler
Baldacci
Barcia
Becerra
Beilenson
Bentsen
Berman
Bevill
Bishop
Blute
Boehlert
Bonior
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)

Bryant (TX)
Chapman
Clay
Clayton
Clyburn
Coleman
Collins (IL)
Collins (MI)
Condit
Conyers
Costello
Coyne
Cramer
Danner
de la Garza
DeFazio
DeLauro
Dellums
Deutsch
Diaz-Balart
Dicks
Dingell

Dixon
Doggett
Doyle
Duncan
Durbin
Edwards
Engel
English
Eshoo
Evans
Farr
Fattah
Fazio
Fields (LA)
Filner
Flake
Foglietta
Forbes
Ford
Frank (MA)
Franks (NJ)
Frisa

Frost
Furse
Gejdenson
Gephardt
Gibbons
Gillmor
Gilman
Gonzalez
Green
Gutierrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Hastings (WA)
Hilliard
Hinchey
Hoekstra
Holden
Hostettler
Hoyer
Hunter
Jackson-Lee
Jacobs
Jefferson
Johnson (SD)
Johnson, E. B.
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
King
Klink
Lantos
Leach
Levin
Lewis (GA)
Lipinski
LoBiondo
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martinez
Martini
Mascara
Matsui
McCarthy

McDade
McDermott
McHugh
McKinney
McNulty
Meehan
Meek
Menendez
Metcalf
Meyers
Mfume
Miller (CA)
Mineta
Minge
Mink
Moakley
Mollohan
Morella
Murtha
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Peterson (MN)
Pickett
Pomeroy
Poshard
Quillen
Quinn
Rahall
Rangel
Reed
Regula
Reynolds
Richardson
Riggs
Rivers
Roemer
Ros-Lehtinen
Roybal-Allard

Rush
Sabo
Sanders
Sawyer
Schiff
Schroeder
Schumer
Scott
Serrano
Sisisky
Skaggs
Skelton
Slaughter
Smith (NJ)
Smith (WA)
Solomon
Spratt
Stark
Stokes
Studds
Stupak
Tejeda
Thompson
Tiahrt
Torkildsen
Torres
Torricelli
Towns
Traficant
Tucker
Velazquez
Vento
Visclosky
Volkmer
Walsh
Ward
Waters
Watt (NC)
Waxman
Weldon (PA)
Weller
Williams
Wise
Woolsey
Wyden
Wynn
Young (AK)
Young (FL)

NOT VOTING—6

Fields (TX)
Kleczka

LaFalce
Thornton

Wilson
Yates

b 1909

Messrs. WELLER, CHAPMAN, and
TORRICELLI changed their vote from
‘‘aye’’ to ‘‘no.’’

Mr. CUNNINGHAM and Mr. NEU-
MANN changed their vote from ‘‘no’’ to
‘‘aye.’’

So the amendment was rejected.
The result of the vote was announced

as above recorded.
AMENDMENT OFFERED BY MS. MOLINARI

The CHAIRMAN. The pending busi-
ness is the demand of the gentlewoman
from New York [Ms. MOLINARI] for a re-
corded vote on which further proceed-
ings were postponed and on which the
ayes prevailed by voice vote.

The Clerk will redesignate the
amendment.

The Clerk redesignated the amend-
ment.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.
The CHAIRMAN. This is a 5-minute

vote.
The vote was taken by electronic de-

vice, and there were—ayes 293, noes 133,
not voting 8, as follows:

[Roll No. 379]

AYES—293

Allard
Andrews

Archer
Armey

Bachus
Baesler

Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Beilenson
Bentsen
Bereuter
Bevill
Bilbray
Bishop
Bliley
Blute
Boehlert
Boehner
Bonilla
Bono
Boucher
Brewster
Browder
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clement
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley
Costello
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
de la Garza
Deal
DeLay
Deutsch
Diaz-Balart
Dickey
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fazio
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)
Frelinghuysen
Frisa
Frost
Funderburk
Gallegly
Ganske
Gekas
Geren

Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Gordon
Goss
Graham
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson (CT)
Johnson, Sam
Johnston
Jones
Kelly
Kim
King
Kingston
Klink
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Longley
Lucas
Manton
Manzullo
Martini
Mascara
Matsui
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
McNulty
Meehan
Metcalf
Meyers
Mica
Miller (FL)
Minge
Molinari
Mollohan
Montgomery
Moorhead
Moran
Murtha
Myers
Myrick
Neal
Nethercutt
Neumann
Norwood
Nussle

Ortiz
Orton
Oxley
Packard
Pallone
Parker
Paxon
Payne (VA)
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Ramstad
Regula
Richardson
Riggs
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Schumer
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Stockman
Stump
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thornberry
Thurman
Tiahrt
Torkildsen
Traficant
Upton
Volkmer
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wise
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer
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NOES—133

Abercrombie
Ackerman
Barcia
Barrett (WI)
Becerra
Berman
Bilirakis
Bonior
Borski
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Clay
Clayton
Clinger
Clyburn
Coleman
Collins (IL)
Collins (MI)
Conyers
Coyne
Danner
Davis
DeFazio
DeLauro
Dellums
Dicks
Dingell
Dixon
Doggett
Durbin
Engel
Eshoo
Evans
Farr
Fattah
Fields (LA)
Filner
Flake
Foglietta
Ford
Frank (MA)
Franks (NJ)
Furse

Gejdenson
Gephardt
Gibbons
Gonzalez
Green
Gutierrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Hilliard
Hinchey
Hoyer
Jackson-Lee
Jacobs
Jefferson
Johnson (SD)
Johnson, E. B.
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Lantos
Levin
Lewis (GA)
Lofgren
Lowey
Luther
Maloney
Markey
Martinez
McCarthy
McDermott
McHale
McKinney
Meek
Menendez
Mfume
Miller (CA)
Mineta
Mink
Moakley
Morella

Nadler
Oberstar
Obey
Olver
Owens
Pastor
Payne (NJ)
Pelosi
Rahall
Rangel
Reed
Reynolds
Rivers
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schroeder
Scott
Serrano
Skaggs
Slaughter
Stark
Stokes
Studds
Stupak
Thompson
Torres
Torricelli
Towns
Tucker
Velázquez
Vento
Visclosky
Ward
Waters
Watt (NC)
Waxman
Williams
Woolsey
Wyden
Wynn

NOT VOTING—8

Fields (TX)
Kasich
Kleczka

LaFalce
Ney
Thornton

Wilson
Yates

b 1917

So the amendment was agreed to.
The result of the vote was announced

as above recorded.
Mr. DORNAN. Mr. Chairman, this bill marks

a historic moment in our country’s approach to
maintaining national security. For the first time
in four decades, a new majority in the House
of Representatives is setting the priorities for
spending by the Department of Defense. Be-
cause of the increasing pressures we face
both here and abroad, this new approach to
our Nation’s security could not have come at
a better or more appropriate time.

The world is becoming much more complex
in terms of security requirements. Situations in
Somalia, Bosnia, and Haiti have clearly dem-
onstrated the dangers our military forces will
face despite the apparent end of the cold war
with the former Soviet Union. Meanwhile, in-
creased budgetary pressures, including a
commitment to balance the Federal budget by
2002, mean that the resources available to
maintain an effective military capability will be
very limited. Against this backdrop, the current
administration has not only failed to clearly ar-
ticulate a comprehensive foreign and national
security policy for the future, but has under
funded its own very questionable Bottom-Up
Review by as much as $150 billion.

In response to these circumstances, the
House National Security Committee has taken
very bold and innovative measures designed
to not only maintain but drastically improve our
military capability for both now and the next
century.

Highly motivated and qualified soldiers, sail-
ors, airmen and Marines remain the founda-
tion for an effective combat fighting force. In
order to recruit, retain and reward such troops,
the committee, led by my Personnel Sub-
committee, took the following necessary steps.
First, we placed a mandatory floor on military
force structure in order to prevent the adminis-
tration from further cutting personnel levels
below those recommended in the Bottom-Up
Review. We also authorized the Secretary of
Defense funding for an additional 7,500 per-
sonnel that could be used directly to relieve
pressure on certain portions of each military
service being stressed by high operations
tempo such as Air Force AWACS, Army mili-
tary police, and Army Patriot missile units. In
the area of compensation, we fully approved a
military pay increase, the first requested by
this administration in 3 years, and supported a
range of other compensation initiatives over
and above those requested including a 5.2
percent increase in the basic allowance for
quarters [BAQ].

Another area that deserves and received
more attention from the committee was train-
ing/readiness. Besides additional funds for
property maintenance, base operations, am-
munition, and other basic supplies, the Per-
sonnel Subcommittee increased the number of
military technicians, a key to reserve compo-
nent readiness, by 1,400 personnel above the
level requested by the President. In order to
pay for these combat readiness initiatives, the
committee cut over $2 billion in non-defense
spending from this bill. While many of these
civil-military programs may have great merit,
we decided that the priority should be on mili-
tary programs that directly contribute to com-
bat readiness. The defense budget must be
for defense.

Finally, the committee made a firm commit-
ment to new technology by funding vital mod-
ernization programs which will ensure our
technical edge over any adversary for the
foreseeable future. Chief among these mod-
ernization initiatives was additional funding for
ballistic missile defense [BMD] including full
funding in fiscal year 1996 for Navy lower and
upper tier systems. By providing this additional
funding, we will be able to build upon our pre-
vious investment in Aegis ships, radar and
missiles and provide our allies, forward de-
ployed forces, and even the U.S. with an ef-
fective missile defense by the turn of the cen-
tury.

We also accelerated funding for armed re-
connaissance helicopters for the Army, a re-
quirement that was clearly demonstrated after
the loss of an unarmed, underpowered,
unstealthy OH–58 aircraft over North Korea
earlier this year. The committee funded 20 ad-
ditional OH–58D Kiowa Warrior aircraft to
meet this requirement in the short term and
fully endorsed the RAH–66 Comanche pro-
gram to address this requirement in the long
term.

The committee also made a clear commit-
ment to address the lack of long range con-
ventional bomber capability by authorizing
funding for additional B–2 production and con-
tinued conventional enhancements to the B–
1B aircraft. Such long range power projection
systems will be vital to a future, credible U.S.
military presence overseas.

This defense bill does not represent the
total answer to our future national security re-
quirements. It represents only the beginning.

However, such a strong foundation is vital, es-
pecially without better guidance or vision from
the present administration, if we are to ensure
the national security of this great nation in the
21st century.

For those who might question why we need
to continue to invest so much in defense, I
would remind them, during this 50th anniver-
sary of our victory in World War II, of the high
price we pay in terms of human life when we
are not properly prepared to quickly and deci-
sively win at war. We must always remember
that those who are most prepared to wage
war are also those who are least likely to need
to do so because of such preparedness. As
one of our greatest battlefield commanders,
Matt Ridgway, once commented: ‘‘What red-
blooded American could oppose so shining a
concept as victory? It would be like standing
up for sin against virtue.’’

The House National Security Committee fis-
cal year 1996 defense authorization bill is a
commitment to victory instead of defeat. Hope-
fully the Senate and appropriations commit-
tees will show the same commitment when
considering this defense budget.
HIGHLIGHTS OF NATIONAL SECURITY COMMIT-

TEE [NSC] DEFENSE BILL STATUS OF INITIA-
TIVES BY CONGRESSMAN ROBERT K. DORNAN

1. Army Armed Reconnaissance Heli-
copters: After the loss of an unarmed,
underpowered, unstealthy OH–58 helicopter
over North Korea earlier this year, BOB DOR-
NAN pressed for additional funding for re-
placement aircraft including the OH–58D and
RAH–66.

OH–58D: NSC approved $125 million in addi-
tional funding for 20 aircraft—none re-
quested by DoD despite existing Army re-
quirement for more aircraft.

RAH–66: NSC fully supported program in-
cluding authorizing $100 million in addition
to administration’s request. Committee also
included report language drafted by Con-
gressman DORNAN on the future of the pro-
gram.

2. Navy Ballistic Missile Defense: Desert
Storm clearly demonstrated that the ballis-
tic missile threat is real and here today.
Congressman DORNAN has been a long time
supporter of a near term solution to this
threat—Navy missile defense. By upgrading
existing Navy ships, radar, and air defense
missiles, the U.S., allies, and forward de-
ployed U.S. forces can achieve an effective
missile defense near the turn of the century.
The NSC fully funded Congressman DORNAN’s
request for both Navy lower and upper tier
systems.

Lower Tier: provides Navy ships and ports
with Patriot-type point defense capability.
Increased funding by $45 million.

Upper Tier: provides wide area coverage—
such as protecting Japan against attack by
North Korea. Increased funding by $170 mil-
lion.

3. Air Force Conventional Bombers: Most
experts agree that the current bomber force
is inadequate for meeting the requirements
of the administration’s Bottom Up Review.
Congressman DORNAN supports additional B–
2 production and additional B–1B conven-
tional enhancements in order to better meet
this requirement.

B–1B: NSC fully supported budget request
for conventional enhancements and added $21
million, as requested by Congressman DOR-
NAN, for BVUD program which would give
the aircraft a near term/off the shelf preci-
sion guided bomb capability.

B–2: NSC added $553 million in long lead
funding for additional B–2 aircraft which will
maintain the country’s only existing bomber
production line.
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4. Battlefield Combat Identification Sys-

tem (BCIS): NSC fully funded the budget re-
quest for BCIS which is designed to help pre-
vent friendly fire casualties by positively
identifying targets on the battlefield. DOR-
NAN, a long time supporter of the program,
also drafted report language on BCIS which
was adopted by the NSC.

5. Minuteman III (MM III) ICBM: The NSC
fully supported a request by Congressmen
DORNAN and HANSEN for $10 million in addi-
tional funding for MM III guidance upgrades.
A recent DoD nuclear posture review fully
supported maintaining the MM III as the
land-based leg of the U.S. nuclear triad.

6. Armor/anti-armor upgrades: The NSC
fully supported requests by Congressman
DORNAN and other members for increased
funding for two armor/anti-armor initiatives.
The first request was for $39 million in addi-
tional funding for a lightweight anti-armor
system known as Javelin.

This funding will significantly increase
anti-armor assets available to rapid deploy-
ment units in the near future. The next re-
quest was for $14 million in additional fund-
ing for reactive armor protection for the
Bradley fighting vehicle. Such protection is
necessary against the proliferation of anti-
tank weapons.

7. UH–60 Army Helicopter: The NSC fully
approved the administration’s request for
$334 million for 60 UH–60 helicopters but re-
jected DoD plans to terminate the program
after 1996. Congressman DORNAN supports ad-
ditional UH–60 productions after 1996 in
order to address Army requirements for addi-
tional MEDEVAC and light utility aircraft.

8. Navy Enlisted Storage Space: The NSC
accepted report language drafted by Con-
gressman DORNAN that would require a re-
port from the Navy on the resources nec-
essary to provide Navy enlisted personnel on
board surface ships additional storage space
when in port. DORNAN has learned on various
visits with sailors on board these ships that
they have no barracks space when in port
and must therefore remain on board the ship.
While building additional barracks space
would be costly, Congressman DORNAN has
won preliminary support for CNO Admiral
Boorda for a plan to provide these sailors
with additional storage space off the ship for
recreational equipment and civilian clothing
that could be used when in port. Such a
measure would boost morale at minimal
cost.

9. V–22: The NSC fully funded the DoD re-
quest for the V–22 Tiltrotor aircraft which
would replace the Vietnam-era CH–46 heli-
copter as the Marine Corps’ primary medium
lift aircraft. Congressman DORNAN has been a
long time supporter of the V–22 which would
replace CH–46 aircraft at MCAS Tustin in the
46th district.
HIGHLIGHTS OF PERSONNEL SUBCOMMITTEE

(NSC) MARKUP—1995 STATUS OF INITIATIVES BY
CONGRESSMAN ROBERT K. DORNAN

1. POW/MIA Legislation: Congressman
DORNAN adopted language similar to legisla-
tion introduced by Congressman GILMAN and
Senator DOLE which is designed to standard-
ize procedures for determining the where-
abouts and status of American POWs/MIAs.

2. Abortion Restriction: Congressman DOR-
NAN included language restoring Reagan-era
policy which prohibits abortions at military
facilities.

3. Discharge of HIV+ Personnel: Congress-
man DORNAN included language which man-
dates the immediate discharge of HIV+, per-
manently non-deployable military personnel.

4. End Payments to DoD Prisoners: Lan-
guage was included that would require all
military personnel convicted by court-mar-
tial to forfeit all pay and allowances during
their period of confinement.

5. Award of AFEM to El Salvador Veterans:
Language was included authorizing the
Armed Forces Expeditionary Medal for U.S.
military veterans who served in El Salvador.

6. End Strength Floors: Permanent mili-
tary end strength floors were established by
Congressman DORNAN which would prevent
the DoD from further reducing personnel
below current, Bottom Up Review levels.

7. Addition of Personnel to High Stress
Units: Congressman DORNAN also authorized
the SECDEF 7500 additional personnel to be
placed in high stress areas such as AWACS,
military police, and Patriot units.

8. Addition of National Technicians: Con-
gressman DORNAN authorized 1400 additional
military technicians for National Guard/Re-
serve units in order to improve their mainte-
nance rates and overall combat readiness.

9. Increased Housing Allowance: Congress-
man DORNAN increased basic allowance for
quarters [BAQ] by 5.2 percent greater than
that requested by the administration in
order to reduce out of pocket housing costs
for members of the military.

10. Eliminated Disparity in COLAs for
Military Retirees: Congressman DORNAN in-
troduced a full committee amendment that
would eliminate the disparity in payment of
COLAs between Federal civilian and mili-
tary retirees. COLAs for military retirees
have been delayed an average of 8.5 months
as compared to a delay of only 3 months for
other Federal retirees. President Clinton at-
tempted to address the problem in this budg-
et but his proposal did not succeed. Con-
gressman DORNAN then developed his amend-
ment which provides $403 million to elimi-
nate the disparity in 1996. The amendment
passed during full committee markup.

Mr. SPENCE. Mr. Chairman, I move
that the Committee do now rise.

The motion was agreed to.
Accordingly, the Committee rose;

and the Speaker pro tempore (Mr. SOL-
OMON) having assumed the chair, Mr.
EMERSON, Chairman of the Committee
of the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the bill
(H.R. 1530) to authorize appropriations
for fiscal year 1996 for military activi-
ties of the Department of Defense, to
prescribe military personnel strengths
for fiscal year 1996, and for other pur-
poses, had come to no resolution there-
on.

f

PAUSE FOR THE PLEDGE

(Mr. CARDIN asked and was given
permission to address the House for 1
minute.)

Mr. CARDIN. Mr. Speaker, I take
this time, and at the permission of the
Speaker, to lead the House in the
pledge of allegiance at this time of the
day, and let me explain why, if I might.

Mr. Speaker, as you are well aware,
today is Flag Day and this week is Na-
tional Flag Week. Each year the Na-
tional Flag Day Foundation, located in
my district, participates in the Pause
for the Pledge at Fort McHenry, the
birthplace of the Star Spangle Banner
at 7 o’clock in the evening on June
14th.

The National Flag Day Foundation
encourages all Americans to join in the
7 o’clock Pause for the Pledge and this
grassroots concept of national unity
started in Baltimore in 1980. And I

might point out that Presidents have
joined in this pause.

Due to the voting of the House today,
I am unable to be at Fort McHenry to
participate in the ceremony. Therefore,
I would request that the Members of
the House join me and their fellow citi-
zens in a Pause for the Pledge. If I
could ask everyone to please rise and
to face the flag.

f

PLEDGE OF ALLEGIANCE

The CHAIRMAN. Without objection,
the gentleman from Maryland [Mr.
CARDIN] will lead the House in the
Pledge of Allegiance to the flag on this
very special occasion.

There was no objection.
Mr. CARDIN led the Pledge of Alle-

giance as follows:
I pledge allegiance to the Flag of the

United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

f

PERMISSION FOR SUNDRY COM-
MITTEES AND THEIR SUB-
COMMITTEES TO SIT TOMORROW,
THURSDAY, JUNE 15, 1995, DUR-
ING THE 5-MINUTE RULE

Mr. GUTKNECHT. Mr. Speaker, I ask
unanimous consent that the following
committees and their subcommittees
be permitted to sit tomorrow while the
House is meeting in the Committee of
the Whole House under the 5-minute
rule.

Committee on Agriculture; Commit-
tee on Banking and Financial Services;
Committee on Commerce; Committee
on Economic and Educational Opportu-
nities; Committee on Government Re-
form and Oversight; Committee on Ju-
diciary; Committee on Resources; Com-
mittee on Science; Committee on
Small Business; Committee on Trans-
portation and Infrastructure; Commit-
tee on Veterans Affairs; Permanent Se-
lect Committee on Intelligence.

It is my understanding that the mi-
nority has been consulted and that
there is no objection to these requests.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Minnesota?

Mr. VOLKMER. Reserving the right
to object, Mr. Speaker. I do not plan to
object. I just want to let the gentleman
know that, yes, we do appreciate clear-
ing this request with all the ranking
members of the various committees
and we appreciate it and look forward
to working with the gentleman and the
majority in the future.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Minnesota?

There was no objection.

f

FRENCH NUCLEAR TESTS

(Mr. FALEOMAVAEGA asked and
was given permission to address the
House for 1 minute and to revise and



CONGRESSIONAL RECORD — HOUSEH 5978 June 14, 1995
extend his remarks and include extra-
neous material.)

Mr. FALEOMAVAEGA. Mr. Speaker,
here we go again. President Jacques
Chirac of France has announced France
will explode eight nuclear bombs in the
South Pacific beginning this Septem-
ber.

Mr. Speaker, this is just what we
need after 170 countries signed up to
uphold the integrity of the Nuclear
Non-Proliferation Treaty. France cur-
rently has the world’s third largest
stockpile of nuclear bombs and the
fourth largest navy in the world, and
after conducting almost 200 nuclear ex-
plosions in the atmosphere, and in the
ocean, and under a South Pacific island
atoll over the past 20 years—it is hard
to believe that France’s military estab-
lishment is still not sure if that nu-
clear trigger is working or not.

Mr. Speaker, give me a break. Why
should we tell countries like India,
Pakistan, Japan, North Korea, Iraq,
and Iran not to get into the develop-
ment of nuclear bombs when a major
Western power like France does this
without due consideration to the envi-
ronment or the lives and welfare of the
peoples of the South Pacific?

What madness. The height of hypoc-
risy. Mr. Speaker, I ask the good citi-
zens and people of France—if you want
nuclear tests to continue, do it in
France, and don’t bring this ugly
monstor to the South Pacific.

Mr. Speaker, I include the following
for the RECORD.

[From the Washington Post, June 14, 1995]
FRANCE SAYS IT WILL STAGE NUCLEAR TESTS

(By William Drozdiak)
PARIS, June 13.—President Jacques Chirac

announced tonight that France will resume
nuclear weapons testing in September and
conduct eight tests in the South Pacific be-
fore next May so that it can sign a com-
prehensive test ban treaty by the end of next
year.

Chirac told reporters on the eve of his first
presidential trip abroad that his decision was
crucial to ensure the reliability and security
of the country’s nuclear weaponry until
France—which has the world’s third-largest
nuclear arsenal—develops laboratory simula-
tion methods that would obviate future test
blasts.

‘‘I made this decision because I considered
it necessary in the higher interest of our na-
tion to authorize the end of this series of
tests. This decision is, of course, irrev-
ocable,’’ he said.

U.S. government officials said they were
disappointed by Chirac’s decision and wor-
ried that it could erode confidence in the
promise by all nuclear powers to work to-
ward an early test ban. That pledge was an
important factor in persuading more than
170 countries to embrace a permanent exten-
sion of the nuclear Non-Proliferation Treaty
at a review conference two months ago.

President Clinton said in 1993, during a
worldwide nuclear moratorium, that the
United States planned no further nuclear
tests, but he indicated he might reconsider if
other nuclear powers resumed such blasts. A
senior U.S. official said today, however, that
France’s announcement ‘‘won’t affect our
own policy [and] will not lead us to resume
nuclear testing.’’

Only China has continued nuclear weapons
testing in the past two years, drawing wide-

spread international protests. U.S. officials
said the French decision and its impact will
be discussed when Chirac arrives in Washing-
ton Wednesday to meet with President Clin-
ton before leaders of the Group of Seven in-
dustrialized democracies gather for a sum-
mit later this week in Halifax, Nova Scotia.

Chirac said a panel of military experts he
consulted in making his decision had unani-
mously recommended that France complete
a series of underground tests that was inter-
rupted in April 1992 so that its independent
nuclear deterrent force of nearly 500 strate-
gic warheads will remain effective into the
21st century.

When President Francois Mitterrand halt-
ed nuclear testing in 1992, he said that
France must set an example for the rest of
the world in renouncing all such tests in the
hope that other nuclear powers would sign a
comprehensive test ban.

Mitterrand predicted that any of his pos-
sible successors as president would be inhib-
ited from overturning his ban on nuclear
tests by threat of angry protests at home
and abroad. But Chirac tried tonight to shift
the blame to Mitterrand, saying his decision
to abort the testing program was premature
because simulation techniques had not been
perfected.

Seeking to thwart a potential outcry,
Chirac said he had notified France’s main al-
lies, as well as Mitterrand, opposition lead-
ers and the Australian and New Zealand gov-
ernments. He insisted that the tests were
harmless to the environment, and he invited
ecologists to visit Mururoa Atoll in French
Polynesia to monitor the explosions.

[Nevertheless, Australia and New Zealand
angrily announced they would freeze defense
ties with France over its decision, and Aus-
tralian union leaders and politicians called
for a boycott of French goods, the Reuter
news agency reported. ‘‘Australia deplores
France’s decision to resume nuclear testing
in the South Pacific,’’ Prime Minister Paul
Keating said. ‘‘What we are seeing is the ar-
rogant action of a European colonial
power. . . . They have yet to understand
that as members of the Pacific community
we expect something different,’’ New Zea-
land Prime Minister Jim Bolger told par-
liament.

[Japan also protested, Reuter reported.
‘‘The French decision seriously betrays the
trust of non-nuclear states,’’ Japanese For-
eign Minister Yohei Kono told French For-
eign Minister Herve de Charette in a tele-
phone conversation.]

For months, Chirac has been under intense
pressure from France’s military establish-
ment, largely dominated by his Gaullist
party supporters, to ensure the country’s fu-
ture nuclear capability.

French defense experts said the military
leadership had urged up to a dozen tests to
verify the effectiveness of warhead stocks; to
establish the effectiveness of a new warhead
for the country’s M–5 submarine-launched
missile; to enhance computer-simulation
plans; and to experiment with miniature
warheads.

The experts said such tests would be nec-
essary not only to check the status of the
hardware but also to prepare for any change
in strategy in the post-Cold War era. This
could include a shift from the old threat of
inflicting intolerable damage on a enemy
through massive retaliation to a new French
strategy of focusing on tactical battlefield
weapons that could be used against specific
targets.

f

SPECIAL ORDERS

The SPEAKER pro tempore (Mr. FOX
of Pennsylvania). Under the Speaker’s

announced policy of May 12, 1995, and
under a previous order of the House,
the following Members will be recog-
nized for 5 minutes each.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Illinois [Mr. LIPINSKI] is
recognized for 5 minutes.

[Mr. LIPINSKI addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. RIGGS] is
recognized for 5 minutes.

[Mr. RIGGS addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]

f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Ohio [Ms. KAPTUR] is rec-
ognized for 5 minutes.

[Ms. KAPTUR addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.]

f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from California [Mrs.
SEASTRAND] is recognized for 5 min-
utes.

[Mrs. SEASTRAND addressed the
House. Her remarks will appear here-
after in the Extensions of Remarks.]

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Mississippi [Mr. MONT-
GOMERY] is recognized for 5 minutes.

[Mr. MONTGOMERY addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.]

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Colorado [Mr. SKAGGS] is
recognized for 5 minutes.

[Mr. SKAGGS addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New York [Mr. OWENS] is
recognized for 5 minutes.

[Mr. OWENS addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

f

CONCERNS REGARDING
ANTITERRORISM LEGISLATION

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Georgia [Mr. BARR] is rec-
ognized for 5 minutes.

Mr. BARR. Mr. Speaker, for the last
3 days those of us who have the honor
of serving on the Committee on the Ju-
diciary have been engaged in some very
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important, far-reaching legislation.
What we have been considering, Mr.
Speaker, is antiterrorism or
counterterrorism legislation.

This legislation which has come be-
fore the Committee on the Judiciary is
not something that arose simply be-
cause of what happened recently in
Oklahoma, although it has taken on
additional and rather urgent impor-
tance in light of what happened in
Oklahoma.

It is however of concern to a number
of us as conservatives and who were
sent here to the House of Representa-
tives as result of the election last year
to take a very hard look at the power
of the Federal Government to deter-
mine not only if there are cir-
cumstances under which the powers of
the Federal Government may have got-
ten too broad, too large, and too ex-
tended so that we would be looking at
methods to bring back in and rein back
in the power of the Federal Govern-
ment in those instances in which it has
been too broadly construed or has been
extended too far, but also to be very
careful and jealous guardians of those
authorities that currently belong to
States and local communities and to
take a very hard look, a very fair look,
but a very hard look at those areas
where the Federal Government is seek-
ing to expand its authority.

The legislation that we have been
considering in the Judiciary Commit-
tee raises some of these concerns that
I would like to this evening just raise
and alert the people of the United
States of America to.

None of us favor terrorism, and cer-
tainly when we have legislation that is
couched as counterterrorism or
antiterrorism, certainly there is a pre-
disposition, an inclination on all of our
parts to say absolutely, we must pass
whatever legislation is necessary in
order to do everything within reason
and within the bounds of our Constitu-
tion to prevent incidents such as what
happened in Oklahoma recently from
occurring, and to ensure that if it ever
does occur, that our law enforcement
officials and our prosecutors and our
courts have full authority to inves-
tigate thoroughly, to apprehend, to
prosecute, and then to punish to the
greatest extent possible under our sys-
tem of laws those that would per-
petrate such acts on American citizens
or indeed anybody within the geo-
graphic bounds of the United States of
America.

The problem, Mr. Speaker, that we
are facing and that I am personally fac-
ing in the committee with regard to
this legislation, is that it seems to go
beyond what the Government needs in
order to really carry out its respon-
sibility to protect American citizens
against acts of terrorism and to pros-
ecute those who do commit acts of ter-
rorism. It goes beyond what is needed
to simply what some of our law en-
forcement officials and some in our
Government would like to see the Fed-
eral Government have.

It extends the reach, for example, Mr.
Speaker, very broadly beyond the cur-
rent definition of what is terrorism,
and under the legislation that we are
currently considering in the Commit-
tee on the Judiciary, for example, vir-
tually any crime of violence commit-
ted anywhere in our country for what-
ever reason becomes a terrorist action.

Once under the legislation that is
being considered an action becomes or
falls within the definition of terrorism
or terrorist activity or terrorist action,
then a whole series of things occurs
such as loosening of the standard on
wiretap authority, loosening of the
standard on the Federal Government’s
ability and law enforcement’s ability
to obtain certain types of records on
citizens, and so on and so forth.

This is the concern, Mr. Chairman,
and I think we need to be very, very
careful and very jealous that in our un-
derstandable effort and our under-
standable zeal to protect our citizens
against a recurrence of what happened
in Oklahoma that we do not cross over
the line and extend too much authority
to the Government and that we do not
inadvertently trample on some of our
very cherished constitutional rights.

b 1930

We are going to be continuing the
markup of this legislation tomorrow.
There will be further refinements to it,
and then, of course, the full House will
have full opportunity to look at this.

But I do have some concerns, Mr.
Speaker, with this legislation, in that
it does seem to go far beyond the cur-
rent bounds of the reach of the Federal
Government and really gets the Fed-
eral Government into a whole range of
activities that, under standards of fed-
eralism, certainly as I and the citizens
of the Seventh District understand
them, say, ‘‘Yes, we do want to have
strong Federal law enforcement, but
that does not mean we want the Fed-
eral Government involved in virtually
every aspect of criminal activity that
might take place anywhere in our
country.’’

Mr. Speaker, I appreciate having the
opportunity to share some of these
concerns, and we will hear more on this
as we continue the deliberations in the
Committee on the Judiciary and on the
full floor.

f

TRIBUTE TO RAMSEY CLARK

The SPEAKER pro tempore (Mr. FOX
of Pennsylvania). Under a previous
order of the House, the gentleman from
Texas [Mr. GONZALEZ] is recognized for
5 minutes.

Mr. GONZALEZ. Mr. Speaker, I rise
because I was very privileged today to
attend, I think, a very significant cere-
mony in which Ramsey Clark, the
former Attorney General in the Ken-
nedy and subsequent administrations,
from Texas and our area, served, and I
was visited by Maury Maverick, Jr.,
who then escorted me to the ceremony
in the Gold Room today.

And I would like to place in the
record the remarks that Maury Mav-
erick made with respect to Ramsey
Clark. For instance, he points out that
once he was a corporal in the United
States Marine Corps. Once he was the
Attorney General of the United States.
And I was here when he was named At-
torney General and had a lot to do with
working with him.

And Maury says he reminds him very
much of Stephen Crane’s Civil War
novel, ‘‘The Red Badge of Courage.’’

In any event, I was privileged to have
been at this reception earlier this day,
and thanks to Maury Maverick, his fa-
ther, Maury Maverick, Sr., the original
Maury Maverick, was one of those that
first recognized me, totally unknown, a
young student emerging from what we
call the west side of San Antonio, the
Mexican-American section, which at
that time was really, really split and
divided, and it was thanks to their
magnificent friendship that it aroused
in me an interest in political or public
work.

So that I am placing that at this
point in the RECORD, the remarks that
Mr. Maverick prepared honoring
Ramsey Clark, as follows:

Regarding so-called anti-terrorist legisla-
tion, one must face that threat to liberty
and constitutional due process with the
courage of a Ramsey Clark.

If what we are about to have is a new
McCarthy era then I know something about
the terror of the old one. As a member of the
Texas House of Representatives of the 1950s I
was one of the two legislators who filibus-
tered to death the Texas Un-American Ac-
tivities Committee. Are we on the road to
having such committees again?

A paralysis of fear swept America in the
1950s and it will happen again if judges, con-
gressmen, and the President run out on the
Bill of Rights.

The ultimate answer to terrorism is Jeffer-
sonian liberty, three meals a day, and human
dignity.

Democrats with the knowledge of history
of Franklin Roosevelt and Republicans with
a sense of justice of Potter Stewart must
stand up to the emerging new McCarthyism.

The bullies are on the move, The courage
of Ramsey Clark must be shown by lawyers
and politicians if we are not to have a new
McCarthy era.

A new McCarthy era will be a worse dis-
grace than the last one because it will mean
we didn’t learn anything.

My brother and sister lawyers, friends and
fellow citizens, I give you that former cor-
poral in the U.S. Marine Corps and former
Attorney General of the United States:
Ramsey Clark.

f

WELCOMING THE PRESIDENT TO
THE BUDGET BALANCING ARENA

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Michigan [Mr. SMITH] is
recognized for 5 minutes.

Mr. SMITH of Michigan. Mr. Speak-
er, last night President Clinton un-
veiled his second budget this year. The
first budget actually increased deficit
spending by $200 billion each year and
grew our national debt from the cur-
rent $4.9 trillion up to $7 trillion in 5
years.
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This budget from last night aims to

balance the Federal budget in 10 years.
Well, we welcome the President to the
arena, admitting that we should be bal-
ancing this budget. However, 10 years?
This means that during the next 10
years, the Federal debt, which is now
$5 trillion, will still be growing. It
means that we hope that a decade from
now when children who are now in the
third grade, they will be graduating
from high school, the budget will still
not be balanced.

Remember, the President did not say
the debt would be paid off. He said that
if all goes well, we will stop adding to
the debt a decade from now. That does
not count what we are borrowing from
social security and everything else.

Now, does not this all sound a little
ludicrous? Do we really think that
Congress will balance the budget 10
years from now, putting it off that
long? We just cannot do it today?

There are some of us out there who
remember the character Wimpy in the
Popeye cartoons. Wimpy made the fa-
mous line, ‘‘I will gladly pay you Tues-
day for a hamburger today.’’ Of course,
everyone knew Wimpy did not intend
to pay for that hamburger.

President Clinton is saying, ‘‘We will
not pay you back in 10 years, but we
will stop getting an advance on those,
if you will, hamburgers at that time.’’
The President has said that it would be
too painful to bring the budget into
balance in less than 10 years.

Now, remember Thomas Jefferson,
while President, introduced a plan to
pay back the Federal debt over 16 years
and then start paying off that debt and
getting it done with. He thought it pru-
dent not just to balance the budget,
but to run up a surplus to pay off the
debt and have a little extra in reserve.

Mr. KINGSTON. Mr. Speaker, will
the gentleman yield?

Mr. SMITH of Michigan. I yield to
the gentleman from Georgia.

Mr. KINGSTON. I want to ask about
this because if the President is not re-
elected, that would mean that the
budget that he is proposing will actu-
ally not be balanced until 9 years after
he leaves office. Is that correct?

Mr. SMITH of Michigan. You mean, if
everything worked out perfectly for
the President and he stayed in the full
8 years that is allowed under law, he
still would not have a balanced budget?
That is what it means.

Mr. KINGSTON. Then at what level
will the national debt be? Because that
would be 9 more years of deficit spend-
ing on top of a $4.8 trillion debt. Did he
project what the debt would be?

Mr. SMITH of Michigan. He did not
project. But if the CBO projection, and
you really cannot tell whether what he
said was a political statement or
whether he is serious about balancing
the budget, we will not know that until
we see the details. But we are looking
at a growing budget, and if it is con-
sistent with the spending that he sug-
gested when he gave us his budget in
February, that is at least $200 billion a

year, times 10, times 10 years. We are
looking at a budget that cannot pos-
sibly be paid back by our kids and our
grandkids.

It is going to ruin their chances for a
standard of living.

I think it is good to mention; he said
it is going to be too painful to pay back
this debt in just 7 years, but the pain
we are talking about is political pain,
admitting reality. So we have a prob-
lem here. We are spending money we do
not have now. We are asking our kids
and our grandkids to pick up that bill
years from now, and you just cannot do
it.

I think the President has got to come
to this table, and if he expects to have
any credibility in terms of input in the
best way possible to cut spending and
balance the budget, then he has got to
come to the table seriously.

Mr. KINGSTON. If the gentleman
will yield further, one thing that is in-
teresting, I usually speak to two or
three schools each month. I talk a lot
to the high school juniors and seniors,
and I always remind them, when they
graduate and get in the work world,
their percentage of income that goes to
taxes is going to be far higher than
their teachers, parents, grandparents,
or any other generation of Americans
that has ever entered the workplace.

We talked about postponing pain.
Tell that to an 18- or 19-year-old who is
about to get his or her first job. They
will tell you, ‘‘I cannot believe how
much of my paycheck Uncle Sam
gets,’’ and, as you know, the third larg-
est expenditure of the national budget
now is interest on the debt. Think how
much greater it will be if we wait 10
years.

Mr. SMITH of Michigan. The projec-
tion is that these kids today, if we con-
tinue to spend like we have been spend-
ing, are going to have to pay taxes that
amount to over $180,000 during their
lifetime just to pay their share of the
interest on the national debt.

You know, this little card is what
Congressmen use to vote with. It is
sort of like a credit card, but really the
Federal Government, these 435 Mem-
bers of Congress here, do not have
money to give away. They have got to
take money away from the citizens all
across this country, taxpayers, and we
are giving away taxpayers’ money. The
way you hear some people talk, you
would think it is government’s money
that they are giving away. We are tak-
ing away this money from individuals
by increasing taxes.

I would invite the President to come
seriously to the negotiating table,
admit that it is right to balance the
budget, come legitimately and say,
‘‘Yes, I agree, we should be balancing
in 5 years, 7 if necessary, and let us get
on with making a better future for our
kids.’’

f

COMMEMORATING FLAG DAY

The SPEAKER pro tempore. Under a
previous order of the House, the gen-

tleman from Georgia [Mr. KINGSTON] is
recognized for 5 minutes.

Mr. KINGSTON. Mr. Speaker, the
gentleman from Michigan may want to
complete that thought. I do not want
to cut him off. It sounds like he got
where he was going with that.

Mr. SMITH of Michigan. If the gen-
tleman will yield, no, I want to talk
about some significance and open the
discussion today, Flag Day, and the
American flag.

I had a brother that was a jet pilot,
killed in 1957. I am old enough that I
went through World War II, and the
American flag is more than a symbol.
It is what many Americans really out
there on the front lines fought for and
died for.

So I look forward to the gentleman’s
comments on Flag Day.

Mr. KINGSTON. It is interesting, I
went to the Savannah Scottish Rite
Flag Day ceremony this week, in Sa-
vannah, and we talked about the
Bennington flag and the Grand Union
flag that preceded our first national
flag on June 14, 1777.

That flag has meant so much to dif-
ferent people, but our favorite flag
story is the one about Francis Scott
Key.

One of the things we always know is
he was on a British ship, but we do not
know what he was doing there. He was
not a captive. His friend was a captive.
He went to the British ship voluntarily
on behalf of his friend and petitioned
the officer in charge to release his
friend, who was a doctor, for humani-
tarian purposes. He said, ‘‘This gen-
tleman is a doctor. He needs to come
and tend to the sick and the wounded
just as your British doctors do.’’ And
the British officer in charge was so
taken back by his bravery in risking
his own life in coming out there, and,
you see, there were actually two of
them totally. He said, ‘‘I will tell you
what, I will let all three of you guys go
in the morning. We are attacking Fort
McHenry through the night.’’ They
were, frankly, very confident they
could win and capture Fort McHenry.

What happened, of course, is Francis
Scott Key and his friends were sitting
on the ship, bow of the ship, standing
there captives, watching through the
night, trying to figure out what would
happen, and then at the dawn’s early
light they were able to determine, of
course, by the sign, the American flag
still standing or still flying, that the
British were, in fact, not successful in
taking Fort McHenry.

He started writing the poem, which
became the national anthem, on his
way back, because the British officer
kept his word, let him go, starting
writing the poem, finished it later. It
took about 130 years for Congress to
declare that the national anthem. You
compare that to how quickly the Sen-
ate works these days, and we would
still probably not have a national an-
them.

You know, the American flag does
two things. It is a warm and fuzzy emo-
tion when you see it. You know, you



CONGRESSIONAL RECORD — HOUSE H 5981June 14, 1995
think about home. You think about
mom and dad, your parents, your fam-
ily. You think about goodness.

But then aside from that emotion,
you think idealistically, like your
brother. You think about the sac-
rifices. You think about the bravery
and the freedom that men and women,
generation after generation, have put
forth to defend this great land of ours,
and it is proper the U.S. Congress
would take a moment today and say
the Pledge of Allegiance one more time
towards the end of the afternoon just
so we can reaffirm that, and it is also
proper that we recognize Flag Day on a
bipartisan basis, because every now
than and then we do get out of focus.
We do start pounding one body or one
party or one philosophy. We should al-
ways come back to that flag. That
symbol of freedom is why we are here.

Mr. SMITH of Michigan. I think your
point is so important and so good.

We do have the greatest Nation on
Earth, and we get in our little squab-
bles, and we look for ways to try to im-
prove it. Both sides of the aisle, Repub-
licans and Democrats, feel very strong-
ly that they want to make the best fu-
ture possible for the kids. Sometimes
we have a difference in philosophy on
how to get there, but we have a great
country, and the flag of the United
States of America is something we all
feel very closely to.

Ms. JACKSON-LEE. Mr. Speaker,
will the gentleman yield?

Mr. KINGSTON. I yield to the gentle-
woman from Texas.

Ms. JACKSON-LEE. I appreciate the
gentleman yielding.

I thank you so very much for the en-
tree to make this bipartisan salute,
and because it is Flag Day, I think it is
more than appropriate to simply say
how special it is, as many of our young
children begin kindergarten, some-
times earlier, they learn for the first
time, ‘‘I pledge allegiance to the flag of
the United States of America,’’ and
how special it is for them to come and
share with their family members that
they know the words.

So it is appropriate that we make
this a bipartisan salute.

I thank the gentleman for raising it.
I think it is most appropriate that we
do so in the U.S. Congress because the
American people look to us to lead and
to emphasize the high ground. So I con-
gratulate you, but, more importantly, I
congratulate the American people and
salute the flag of United States of
America.

Mr. KINGSTON. It is fitting we do
that. I am a native of Texas, and as you
know, Texas has a very rich history in
that Texas was one of the States that
was actually a country at one time,
and one of the great chapters of Texas
history was the Battle of the Alamo
and the great cry for the men who were
being surrounded by Santa Ana’s
troops at the Alamo was for Americans
to come rescue them, which, when Sam
Houston’s folks did come, many, many
American soldiers had volunteered for

that cause of Texas freedom and sov-
ereignty.

There, again, the good old American
flag pulls through.

b 1945
Mr. Speaker, it always has rep-

resented the hope, the glory, the prom-
ise and the freedom.
f

HOW AMERICA WILL WIN
The SPEAKER pro tempore [Mr. FOX

of Pennsylvania.] Under a previous
order of the House, the gentlewoman
from Texas [Ms. JACKSON-LEE] is recog-
nized for 5 minutes.

Ms. JACKSON-LEE. Mr. Speaker, I ap-
preciate the opportunity to share in
the salute to our flag, and my remarks
now, I think, are really in line with
what America is all about.

I looked at a startling figure this
afternoon, and that was to determine
that more than 14 million families in
America make less than $10,000.

Many of us, of course, have risen to
speak on behalf of business develop-
ment and enhanced opportunities for
our corporations so that jobs can be
created, but simply think about some-
one who is making only $10,000, a hard-
working family, some of whom have
children and trying to survive in this
country.

I would ask the question to my Re-
publican colleagues, ‘‘Why are we
here?’’ We certainly have not come
here to be whiners and to complain
about who has the better offering when
it comes to budget and deficit reduc-
tion. I think the president of the Unit-
ed States did what was his responsibil-
ity. I reviewed the budgets that were
on the table, including his previous
submitted budget. He recognized there
were 14 million citizens who were mak-
ing under $10,000 and were suffering in
this economy, and he began to draft a
budget that responds to the bipartisan
approach that is needed.

First of all, I think it should be noted
that the deficit has gone down in the
last year and 2 years. Second, I think it
is well to recognize that the budget
that was passed by this House, and I
disagree with, was a very hard budget.
It was a budget that was extreme, and
the President now offers us an oppor-
tunity for reasoned and bipartisan de-
bate, one we focus on education. It
gives people the opportunity in the 21st
century.

Second, I think it gives us a longer
period of time to in a rational way
stem the tide of a possible recession, to
extend budget deficit reduction and a
balanced budget to a 10-year mark. It
preserves certain funding for certain
programs that create jobs, and likewise
it does not give a tax cut to unwilling
Americans, meaning those who have
said ‘‘I don’t need a tax cut; I’m mak-
ing over $200,000 a year,’’ but it does
recognize the need to respond to work-
ing men and women and provide them
wit a tax break.

It is important, now that we have
several budgets on the table, that we

be concerned about Medicare and we do
not make the deep and dividing cuts
that would damage some of the needs
of seniors who have to make deter-
minations to either buy prescription
drugs or to eat. The President looks at
this in a manner that is focused, is not
mean spirited and answers the needs of
all Americans.

I hope some day we will face a coun-
try that has all of our American citi-
zens working at their fullest extent,
that sees our 14 million citizens, fami-
lies that are making under $10,000
make some than that, that they are
able to enjoy life, vacation, have a
home, send their children to college.
But we will not get to that point unless
we recognize that a budget must re-
spond to the needs of all of us.

Education is the key. It breaks us
out of the shackles of our under-oppor-
tunity to more opportunity.

So, Mr. Speaker, I think it is impor-
tant not to be whiners. I think it is im-
portant to come and do the job that we
have been asked to do, review the
President’s budget, review the budget
that was passed out of the House, the
Senate budget, avoid a crisis in Octo-
ber so that this Government is not shut
down, begin to respond to the needs of
those who asked us to open the doors of
educational opportunity in elementary,
secondary and higher education, not
focus on the privileged few with major
tax breaks and tax cuts, but focus on
deficit reduction in a reasoned manner,
and do not disrespect all of the good
work that our seniors have done by
making them make the choices be-
tween prescription drugs and simply
eating, and do a reasoned reform of
health care so that our seniors can be
protected with a reasoned Medicare
program, and those who are indigent,
with a reasoned Medicaid program, and
begin this debate not from a point of
who gets the political brownie points,
but in fact how will America win.

I think America wins when we sit
down and discuss a budget that is fair
and even-handed. I think the President
has offered us an opportunity for that
reasoned debate, and, Mr. Speaker, I
would hope, as many of my colleagues,
Republicans, have noted, and many
Democrats have noted, that we will
take the opportunity and the challenge
and will work on behalf of the Amer-
ican people.

f

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. FIELDS of Texas (at the request
of Mr. ARMEY), for today, on account of
attending a funeral.

Mrs. MYRICK (at the request of Mr.
GEPHARDT), for today until 3:15 p.m., on
account of family illness.

Mr. YATES (at the request of Mr. GEP-
HARDT), for today, on account of ill-
ness.
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SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. VOLKMER) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. LIPINSKI, for 5 minutes, today.
Ms. KAPTUR, for 5 minutes, today.
Mr. MONTGOMERY, for 5 minutes,

today.
Mr. SKAGGS, for 5 minutes, today.
Mr. OWENS, for 5 minutes, today.
(The following Members (at the re-

quest of Mr. BARR) to revise and extend
their remarks and include extraneous
material:)

Mr. KINGSTON, for 5 minutes, today.
Mr. BARR, for 5 minutes, today.
(The following Member (at his own

request) to revise and extend his re-
marks:)

Mr. GONZALEZ, for 5 minutes, today.

f

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

Mr. DORNAN, during debate on H.R.
1530 in the Committee of the Whole
today.

(The following Members (at the re-
quest of Mr. VOLKMER) and to include
extraneous matter:)

Mr. HAMILTON.
Mr. COYNE.
Mr. KENNEDY of Rhode Island in two

instances.
Mr. KILDEE in two instances.
Mr. TEJEDA.
Mr. ACKERMAN.
Mr. MONTGOMERY.
Mrs. MINK of Hawaii.
Mr. JACOBS.
Mr. JOHNSON of South Dakota.
Mr. LUTHER.
Mr. RAHALL.
Mr. ANDREWS.
(The following Members (at the re-

quest of Ms. JACKSON-LEE) and to in-
clude extraneous matter:)

Mr. RICHARDSON.
Mr. WILLIAMS.
Mr. BARCIA.
Mr. FLAKE.
Mr. SOLOMON.
Mr. GILMAN.
Mr. OWENS.
(The following Members (at the re-

quest of Mr. BARR) and to include ex-
traneous matter:)

Mrs. SEASTRAND in two instances.
Mr. SMITH of Michigan.
Mr. BAKER of California.
Mr. DAVIS in two instances.
Mr. WALSH.
Mr. LEWIS of California.
Mr. BALLENGER.
Mr. MANZULLO.
Mr. KIM.
Mr. LIGHTFOOT.
Mr. HUNTER.
Mr. ROTH.
Mr. MARTINI.

Mr. COBLE.

f

SENATE ENROLLED BILLS SIGNED

The SPEAKER announced his signa-
ture to enrolled bills of the Senate of
the following titles:

S. 349. An act to reauthorize appropria-
tions for the Navajo-Hopi Relocation Hous-
ing Program.

S. 441. An act to reauthorize appropria-
tions for certain programs under the Indian
Child Protection and Family Violence Pre-
vention Act, and for other purposes.

f

ADJOURNMENT

Ms. JACKSON-LEE. Mr. Speaker, I
move that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 7 o’clock and 52 minutes
p.m.), the House adjourned until to-
morrow, Thursday, June 15, 1995, at 10
a.m.

f

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

1033. A letter from the Coordinator for
Drug Enforcement Policy and Support, De-
partment of Defense, transmitting the De-
partment’s report on the status of random
drug testing of members of the Armed
Forces, pursuant to Public Law 103–337, sec-
tion 1013 (108 Stat. 2837); to the Committee
on National Security.

1034. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification that the United
States is making a concerted effort to ensure
that U.S. allies are increasing their levels of
support for activities that will aid in accom-
plishing the objectives of the cooperative
threat reduction programs, pursuant to Pub-
lic Law 103–337, section 1205(d) (108 Stat.
2883); to the Committee on International Re-
lations.

1035. A letter from the Chairman, Board of
Directors, Corporation for Public Broadcast-
ing, transmitting the semiannual report on
activities of the inspector general for the pe-
riod October 1, 1994, through March 31, 1995,
pursuant to 5 U.S.C. app. (Insp. Gen. Act)
Sec. 5(b); to the Committee on Government
Reform and Oversight.

1036. A letter from the Secretary, Depart-
ment of Veterans Affairs, transmitting the
semiannual report of the inspector general
for the period October 1, 1994, through March
31, 1995, and the semiannual management re-
port on actions taken in response to audit
recommendations, pursuant to 5 U.S.C. app.
(Insp. Gen. Act) section 5(b); to the Commit-
tee on Government Reform and Oversight.

f

REPORTED BILLS SEQUENTIALLY
REFERRED

Under clause 5 of rule X, bills and re-
ports were delivered to the Clerk for
printing, and bills referred as follows:

Mr. COMBEST: Permanent Select Commit-
tee on Intelligence. H.R. 1655. A bill to au-
thorize appropriations for fiscal year 1996 for
intelligence and intelligence-related activi-
ties of the U.S. Government, the community
management account, and the Central Intel-
ligence Agency Retirement and Disability

System, and for other purposes, with an
amendment; referred to the Committee on
National Security for a period ending not
later than June 23, 1995, for consideration of
such provisions of the bill and amendment as
fall within the jurisdiction of the committee
pursuant to clause 1(k), rule X. (Rept. 104–
138, Pt. 1). Ordered to be printed.

f

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. CANADY (for himself, Mrs.
VUCANOVICH, Mr. HALL of Ohio, Mr.
HYDE, Mr. INGLIS of South Carolina,
Mr. GOODLATTE, Mr. SMITH of Texas,
Mrs. SMITH of Washington, Mr.
WELDON of Florida, Mr. SMITH of New
Jersey, Mr. CHRISTENSEN, Mr. DOR-
NAN, Mr. HILLEARY, Mr. BUNNING of
Kentucky, Mr. CHABOT, Mr. EMERSON,
Mr. HAYWORTH, Mr. LARGENT, Mr.
WALSH, Mr. KNOLLENBERG, Mr. TAL-
ENT, Mr. WATTS of Oklahoma, Mrs.
SEASTRAND, Mr. BARTON of Texas, Mr.
BRYANT of Tennessee, Mr. YOUNG of
Alaska, Mr. LEWIS of Kentucky, Mr.
STEARNS and Mr. MCINTOSH):

H.R. 1833. A bill to amend title 18, United
States Code, to ban partial-birth abortions;
to the Committee on the Judiciary.

By Mr. BALLENGER (for himself, Mr.
BOEHNER, Mr. GOODLING, Mr.
BARRETT of Nebraska, Mr. BARTLETT
of Maryland, Mr. BONILLA, Mr.
BUNNING of Kentucky, Mr. BURR, Mr.
CALVERT, Mr. CANADY, Mr. CASTLE,
Mr. CHAMBLISS, Mr. CHRISTENSEN, Mr.
COBLE, Mr. COOLEY, Mr. CREMEANS,
Mr. CUNNINGHAM, Mr. DELAY, Mr.
DOOLITTLE, Mr. EMERSON, Mr. FA-
WELL, Mr. FOLEY, Mr. FORBES, Mr.
FUNDERBURK, Mr. GRAHAM, Mr.
GREENWOOD, Mr. GUNDERSON, Mr.
HANCOCK, Mr. HANSEN, Mr. HASTERT,
Mr. HEFLEY, Mr. HEINEMAN, Mr.
HERGER, Mr. HOEKSTRA, Mr. HUTCHIN-
SON, Mrs. JOHNSON of Connecticut,
Mr. SAM JOHNSON, Mr. JONES, Mrs.
KELLY, Mr. KLUG, Mr. KNOLLENBERG,
Mr. LINDER, Mr. MANZULLO, Mr.
MCKEON, Mr. MCINTOSH, Mrs. MEYERS
of Kansas, Mr. MICA, Mrs. MYRICK,
Mr. NORWOOD, Mr. PAXON, Mr. PETRI,
Ms. PRYCE, Mr. RIGGS, Mr. SALMON,
Mr. SCARBOROUGH, Mr. SOUDER, Mr.
STENHOLM, Mr. STUMP, Mr. TALENT,
Mr. TAUZIN, Mr. TIAHRT, Mr. WALKER,
Mr. WAMP, Mr. WELDON of Florida,
Mr. WICKER, and Mr. ZELIFF):

H.R. 1834. A bill to amend the Occupational
Safety and Health Act of 1970; to the Com-
mittee on Economic and Educational Oppor-
tunities.

By Mr. DEFAZIO (for himself, Ms.
FURSE, and Mr. WYDEN):

H.R. 1835. A bill to extend the deadline
under the Federal Power Act applicable to
the construction of a hydroelectric project in
Oregon, and for other purposes; to the Com-
mittee on Commerce.

By Mr. FORBES:
H.R. 1836. A bill to authorize the Secretary

of the Interior to acquire property in the
town of East Hampton, Suffolk County, NY,
for inclusion in the Amagansett National
Wildlife Refuge; to the Committee on Re-
sources.

By Mr. FRANKS of New Jersey (for
himself and Mr. MEEHAN):

H.R. 1837. A bill to establish a temporary
commission to recommend reforms in the
laws relating to elections for Federal office;
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to the Committee on House Oversight, and in
addition to the Committee on Rules, for a
period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. HANSEN:
H.R. 1838. A bill to provide for an exchange

of lands with the Water Conservancy District
of Washington County, UT; to the Commit-
tee on Resources.

By Mr. HOEKSTRA (for himself, Mr.
NORWOOD, Mr. MCKEON, Mr. HUTCHIN-
SON, Mr. WELDON of Florida, Mr.
CUNNINGHAM, Mr. BOEHNER, Mr.
SOUDER, Mr. KNOLLENBERG, Mr.
PETRI, Mr. GUNDERSON, and Mr.
FUNDERBURK):

H.R. 1839. A bill to require executive agen-
cies to identify which of its regulations im-
pose requirements which conflict with the
requirements of other executive agencies and
for other purposes; to the Committee on
Government Reform and Oversight, and in
addition to the Committee on the Judiciary,
for a period to be subsequently determined
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned.

By Mr. RADANOVICH:
H.R. 1840. A bill to ensure equal oppor-

tunity in employment, education, and con-
tracting; to the Committee on Economic and
Educational Opportunities, and in addition
to the Committee on the Judiciary, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. JOHNSON of South Dakota (for
himself and Mr. MINGE):

H.R. 1841. A bill to authorize the construc-
tion of the Lewis and Clark Rural Water Sys-
tem and to authorize assistance to the Lewis
and Clark Rural Water System, Inc., a non-
profit corporation, for the planning and con-
struction of the water supply system, and for
other purposes; to the Committee on Re-
sources.

By Mr. MEEHAN (for himself and Mr.
FRANKS of New Jersey):

H.R. 1842. A bill to ban the utilization of
Federal funds by a State to lure jobs and
businesses from another State; to the Com-
mittee on Government Reform and Over-
sight.

By Ms. NORTON, by request (for her-
self and Mr. DAVIS):

H.R. 1843. A bill to permit a designated au-
thority to borrow funds for the development
and construction of a sports arena in the Dis-
trict of Columbia, to permit the District of
Columbia to pledge certain revenues as secu-
rity for the borrowing of such funds, and for
other purposes; to the Committee on Govern-
ment Reform and Oversight.

By Mr. OLVER:
H.R. 1844. A bill to contribute to the com-

petitiveness of the United States by enhanc-
ing the manufacturing technology programs
of the Department of Commerce; to the Com-
mittee on Science.

By Mr. OWENS:
H.R. 1845. A bill to establish the Profes-

sional Boxing Corporation, and for other pur-
poses; to the Committee on Economic and
Educational Opportunities, and in addition
to the Committee on Commerce, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mr. RICHARDSON (for himself, Mr.
ABERCROMBIE, Mr. BARRETT of Wis-
consin, Mr. BEILENSON, Mr. BRYANT
of Texas, Mr. COLEMAN, Mr. DEFAZIO,
Mr. FARR, Mr. FILNER, Mr. FOGLI-
ETTA, Mr. FRANK of Massachusetts,

Mr. GUTIERREZ, Mr. HINCHEY, Mr.
KENNEDY of Massachusetts, Mr. KIL-
DEE, Mr. LEWIS of Georgia, Mrs. MEEK
of Florida, Mr. MORAN, Mr. NADLER,
Mr. OLVER, Mr. PASTOR, Mr. PORTER,
Mrs. SCHROEDER, Ms. SLAUGHTER, Mr.
SMITH of New Jersey, Mr. STUDDS,
Mr. UNDERWOOD, Ms. VELÁZQUEZ, Mr.
VENTO, Mr. WAXMAN, Mr. YATES, and
Mr. EVANS):

H.R. 1846. A bill to establish the Yellow-
stone Headwaters National Recreation Area
within the Gallatin and Custer National For-
ests in the State of Montana, and for other
purposes; to the Committee on Resources.

By Mrs. SCHROEDER:
H.R. 1847. A bill to authorize appropria-

tions to develop technologies that can be
used to combat terrorism, and for other pur-
poses; to the Committee on the Judiciary.

By Mr. SHAYS (for himself and Mr.
PARKER):

H.R. 1848. A bill to amend certain provi-
sions of title 5, United States Code, relating
to the age and service requirements for enti-
tlement to an immediate annuity under the
Civil Service Retirement System or the Fed-
eral Employees’ Retirement System, and for
other purposes; to the Committee on Govern-
ment Reform and Oversight, and in addition
to the Committee on House Oversight, for a
period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. STOCKMAN:
H.R. 1849. A bill to promote the return of

human rights to the People’s Republic of
China; to the Committee on Ways and
Means, and in addition to the Committees on
International Relations, and the Judiciary,
for a period to be subsequently determined
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned.

By Mr. TOWNS:
H.R. 1850. A bill to improve Federal en-

forcement against health care fraud and
abuse; to the Committee on Government Re-
form and Oversight.

By Mr. MURTHA:
H.J. Res. 94. Joint Resolution proposing an

amendment to the Constitution of the Unit-
ed States relating to school prayer; to the
Committee on the Judiciary.

By Mr. RANGEL:
H. Con. Res. 75. Concurrent resolution ex-

pressing the sense of the Congress that So-
cial Security should be maintained and pro-
tected; to the Committee on Ways and
Means.

By Mr. SKAGGS (for himself and Mr..
KOLBE):

H. Con. Res. 76. Concurrent resolution ex-
pressing respect and affection for the flag of
the United States; to the Committee on the
Judiciary.

f

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 60: Mr. HORN, Mr. YOUNG of Alaska,
and Mr. PARKER.

H.R. 127: Mr. WOLF, Mr. SCHIFF, and Mr.
CLEMENT.

H.R. 201: Mr. PARKER and Mr. LIPINSKI.
H.R. 248: Mr. SMITH of New Jersey and Mr.

FOLEY.
H.R. 263: Mr. MINETA.
H.R. 264: Mr. MINETA.
H.R. 359: Mr. BAKER of Louisiana and Mr.

FROST.
H.R. 408: Mr. ANDREWS.
H.R. 540: Mr. SABO, Mrs. MALONEY, Mr.

TALENT, and Mr. SCHUMER.

H.R. 616: Mrs. CLAYTON, Miss COLLINS of
Michigan, Ms. EDDIE BERNICE JOHNSON of
Texas, Mr. FATTAH, Mr. CLAY, Mr. MARTINEZ,
Mr. MFUME, and Mr. HASTINGS of Florida.

H.R. 661: Mr. ENGLISH of Pennsylvania.
H.R. 733: Mr. HERGER, Mr. ABERCROMBIE,

and Mr. BURTON of Indiana.
H.R. 734: Mr. PAYNE of Virginia, Mr. CRAPO.
H.R. 752: Mr. ABERCROMBIE, Mr. BRYANT of

Texas, Mr. CRAPO, Mr. KOLBE, Mr. LUCAS,
Mrs. MEYERS of Kansas, Mr. MONTGOMERY,
Mr. PACKARD, Mr. PASTOR, Mr. SCARBOROUGH,
Mr. STEARNS, Mrs. SMITH of Washington, Mr.
WATTS of Oklahoma, and Mr. WELDON of
Florida.

H.R. 757: Mr. WARD.
H.R. 763. Mr. CHAPMAN.
H.R. 789: Mr. STOCKMAN and Mr. STEARNS.
H.R. 863: Mr. LAFALCE.
H.R. 868: Mr. DEUTSCH and Mr. HOLDEN.
H.R. 1046: Mr. SERRANO and Ms. LOFGREN.
H.R. 1127; Mr. BREWSTER.
H.R. 1201: Mr. KLECZKA.
H.R. 1229: Miss COLLINS of Michigan.
H.R. 1264: Mr. HILLIARD.
H.R. 1298: Mr. PACKARD.
H.R. 1314: Mr. NEAL of Massachusetts, Mr.

JACOBS, and Mr. MCCRERY.
H.R. 1352: Mr. WALKER, Mr. HASTERT, Ms.

DUNN of Washington, Mr. LIGHTFOOT, Mr.
INGLIS of South Carolina, Mr. STUMP, Mr.
CAMP, Mr. WATTS of Oklahoma, Mr. FARR,
Mr. LAUGHLIN, Mr. BONO, and Mr. PETERSON
of Minnesota.

H.R. 1386: Mr. ROGERS, Mr. JACOBS, Mr.
CAMP, Mr. LIVINGSTON, and Mr. BENTSEN.

H.R. 1411: Mr. MASCARA and Mr. WYNN.
H.R. 1412: Mr. MASCARA and Mr. WYNN.
H.R. 1463: Mr. CLINGER.
H.R. 1464: Mrs. CUBIN and Mr. OWENS.
H.R. 1507: Mr. HASTINGS of Florida, Mr.

SABO, Mr. MILLER of California, Ms. JACK-
SON-LEE, and Mr. WATT of North Carolina.

H.R. 1514: Mr. PICKETT, Mr. PETRI, Mr.
WHITFIELD, Mr. WARD, Mr. STUPAK, and Mr.
FRANKS of Connecticut.

H.R. 1521: Mr. SERRANO, Mr. COLEMAN, Ms.
DELAURO, Mr. TOWNS, and Mr. WYNN.

H.R. 1539: Mr. VENTO and Mr. MARKEY.
H.R. 1576: Mr. ENSIGN.
H.R. 1578: Mr. FILNER and Mr. REYNOLDS.
H.R. 1594: Mr. SAM JOHNSON and Mr. DUN-

CAN.
H.R. 1610: Mr. SHAYS and Mr. HILLIARD.
H.R. 1627: Mr. THORNTON, Mr. HEFNER, Mr.

THOMAS, Mr. BROWNBACK, Mr. ROGERS, Mr.
HEINEMAN, Mr. DORNAN, Mr. WATTS of Okla-
homa, Mr. LINDER, Mr. GOODLING, Mr.
ROHRABACHER, Mr. CRANE, and Mr. FORD.

H.R. 1713: Mr. KOLBE and Mr. SALMON.
H.R. 1716: Mr. SMITH of Michigan, Mr.

SMITH of Texas, Mr. HASTINGS of Washington,
Mrs. MEYERS of Kansas, Mr. RADANOVICH, Mr.
FUNDERBURK, Mr. MILLER of Florida, and Mr.
DORNAN.

H.R. 1735: Mrs. THURMAN.
H.R. 1744: Mr. BENTSEN, Mr. MOORHEAD, and

Mr. BARTLETT of Maryland.
H.R. 1756: Ms. PRYCE, Mr. POMBO, Mr.

HOSTETTLER, Mr. PACKARD, Mr. ROYCE, and
Mr. HANCOCK.

H.R. 1768: Mr. INGLIS of South Carolina.
H.R. 1791: Mrs. THURMAN.
H. Con. Res. 7: Mr. MINETA.
H. Res. 118: Mr. YATES, TORKILDSEN, and

Mr. SERRANO.

f

AMENDMENTS

Under clause 6 of rule XXIII, pro-
posed amendments were submitted as
follows:

H.R. 1817

OFFERED BY: MR. BROWDER

AMENDMENT NO. 1: Page 2, line 12, strike
‘‘$625,608,000’’ and insert ‘‘$611,608,000’’.
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